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1.
Introduction
(a) 
Partners to the Protocol 

1.1 This protocol relates to safeguarding children and young people, aged 10 – 17 years, who have been arrested and taken into Police Custody and who will remain there overnight unless they can be transferred to local authority accommodation on the grounds of either:
(i) safeguarding their welfare, S20, Children Act 1989, having been granted Bail but having no suitable alternative address available to them; or 
(ii) protecting the public, having been refused Police Bail, S38[6], Police & Criminal Act 1984, due to the level of risk they present to others  
1.2 This protocol aims to safeguard children and to protect the public through effective partnership arrangements between:

(i) Kent Police
(ii) Children’s Services, Kent County Council 
1.3 The role of Children’s Services is undertaken by: 

(i) Early Help & Preventative Services (EHPS) which include the Central Youth Justice Team  
(ii) Specialist Children’s Services (SCS) who:

a. have the statutory responsibility for all children in care 

b. line manage the County Duty Team and the Out of Hours Service 

(b) 
Governance Arrangements & Reviews of the Service 
1.5
The impact of the Protocol will be regularly monitored by the Partners and the findings will be presented annually to the:

(i) Kent Safeguarding Children’s Board 
(ii) County Youth Justice Board – the partnership body responsible for the management of youth Justice services 

(iii) appropriate management group within Kent Police 
1.6
Lead responsibility for monitoring and reporting on the implementation of the requirements of the Protocol will be Kent Police and Specialist Children’s Services but the following will also be accountable for contributing to the annual reviews will be:

(i) the Head of Youth Justice, KCC 

(ii) the Central Referral Unit, KCC 
(iii) the Fostering Service, KCC 

(iv) the commissioners of children’s services, KCC 

(v) the providers of the Appropriate Adult Service and of the Police Court Liaison & Diversionary Service (PCLADS)
(c) 
Other Services Working with Children & Young People in Police Custody

1.7
Both partners will also work together with respect to children and young people in Police Custody when either of the following services is involved with a child / young person:
(i) the Appropriate Adult Service – fulfilling the responsibilities of an Appropriate Adult set out in the Codes of Practice supporting compliance with the implementation of the statutory duties included in the Police & Criminal Evidence Act 1984  
· Code C sets out the requirements for the detention, treatment and questioning of suspects not related to terrorism

· Code D governs the exercise by Police of statutory powers to identify people, including fingerprinting and ID parades

· Code E governs audio recording interviews with suspects

· Code F covers visual recording with sound of interviews with suspects

· Code H mirrors much of Code C, but includes special requirements for suspected terrorists

(ii) the Police Courts Liaison and Diversion Service (PCLADS),is the all age service (Kent & Medway Partnership Trust) that provides support for those in Police Custody where screening processes have raised concerns about their emotional wellbeing.
2.0
Scope

2.1
This protocol:

(i) applies to children and young people aged 10 – 17 years:
a. charged with offences and refused Police Bail
b. those who can be Bailed but currently have no suitable accommodation to be moved to 
(ii) does not apply to children and young people:

a. charged with breach of Court imposed Bail conditions 
b. arrested on a Court issued Warrant that is not backed by Bail 
c. either placed in KENT by other Local Authorities or not ordinarily resident in the county
3.0
Children & Young People From Other Local Authorities 
3.1
Children & young people from other Local Authority areas will comprise of two groups: 

(i) children in care resident in a placement commissioned by the Local Authority with corporate parenting responsibility 

(ii) those who come into the county and are arrested for alleged offending while visiting but who have an address in another local authority area  

3.2
In cases involving children and young people from either of the above groups the custody officer will contact the responsible Local Authority for that child. Contact details are available from the Central Referral Unit / Out of Hours Service. (Telephone numbers and eMail addresses – Section 4.13). 
3.3
It is expected that where the child / young person is a child in care advice will be provided by representatives of the care organisation where s/he is placed.
4.0
Legal Context

4.1
Section 11 of the Children Act 2004 places a duty on agencies, including the Local Authority and the Police to make arrangements to ensure their functions are discharged with regard to the need to safeguard and promote the welfare of children. This is further supported by the guidance included in Working Together to Safeguard Children (2013).
(i) 
Police Bail and PACE
4.2
When Kent Police decide they have sufficient evidence to charge a child or young person (aged 10-17) with an offence, they have a number of options available to them. Their decision would generally be undertaken in consultation with the relevant Youth Offending Service (YOS), either Kent or Medway, if appropriate to the case.
4.3
There is a general presumption under the Bail Act 1976 that Bail will be granted without conditions. 
4.4
There are exceptions to this presumption for children & young people. Section 38 of the Police and Criminal Evidence Act 1984 (PACE) requires that, where the Police charge a child or young person (aged 10 to17) with an offence, the Custody Officer must decide whether to grant or deny Bail, with or without conditions.

4.5
PACE specifies that a person may be refused bail and continue to be detained following charge if the custody officer believes the child or young person would: 

a. Fail to appear in Court 

b. Commit further offences 

c. Or it is necessary: 

· for their own protection 

· to prevent harm to others 

· to prevent interference with justice/investigation, or 

· there is doubt about their identity/name & address 

and additionally for a child / young person (aged 10 to 17) : 

· if the Custody Officer believes the child or young person ought to be detained in  their own interests

4.6
S.38 PACE (1984) states the requirements that a custody officer must consider before deciding to detain a person after he/she has been charged.

4.7
“Where a Custody Officer authorises an arrested child or young person to be kept in police detention under S38[6] 
(1), the Custody Officer shall ensure that the arrested child or young person is transferred to local authority accommodation unless the Custody Officer certifies that: - 
(A) 
By reason of circumstances specified in the certificate (PACE Certificate of Youth Detention – PCE-YD), it is impracticable for them to do so. 
It is acknowledged that whilst thick fog/heavy snow/ no available beds within a reasonable distance may meet the impractability test, a suspicion that the child might abscond from a placement would not be sufficient. 
The Local Authority Accommodation referred to is not secure accommodation, which is only relevant to (B) below. 
The Local Authority has discretion as to the type of accommodation provided and this may include appropriate placement of a child with family or relatives. 
The time at which the transfer would be undertaken will be a point of consideration for the Custody Officer and the KCC staff member discussing the possibility of a transfer from Custody to a community placement. 
It is appropriate for the Custody Officer to consider if the transfer is 'impracticable'. 
(B)
A child or young person aged 12 years or more is arrested, but no secure accommodation is available and that keeping him/her in other local authority accommodation would not be adequate to protect the public from serious harm from him/her. 
(PACE) 1984 states that 'serious harm for a juvenile (charged with a violent or sexual offence) shall be construed as death or serious injury, either physical or psychological'. 
4.8
In order to ensure compliance with PACE, a PCE - YD will be completed in all cases where a child or young person (aged 10 to 17 years) remains in custody. This shall be produced by Kent Police for the Court (Youth or Magistrates) before which the child / young person first appears.
(ii)
Police Requests to Kent County Council to Accommodate a Child refused Police Bail 
4.9
Kent County Council has a duty (Section 21 Children's Act 1989) to respond to a request from the Police to accept a child or young person (aged 10 to 17) into LA accommodation if Police Bail has been refused. Given the seriousness of the decision to receive a child / young person into Care the key elements underpinning such a step in individual cases will stem from the assessment that granting Bail would place the public or a specific individual(s) at risk of serious harm from the child / young person:  
4.10
Kent County Council has the responsibility to determine the type of accommodation that will be provided. Each placement will be selected from a range of options on the basis of the child / young person’s assessed needs and any perceived risk to the public. These may include: 
· family or friends

· foster / residential care

· supported lodgings
· secure accommodation (NB if the criteria set out in S25 of the Children Act 1989 are satisfied) but such a transfer is likely to be seen as impractical given the distance between any Custody Suite in Kent and the nearest Secure Children’s Home as there is no Secure Accommodation available in the county. 
4.11
If a child / young person requires medical assessment or treatment whilst detained the Police will ensure that it is provided, in line with current custody health care arrangements. 
(iii)
Police Contact with Children’s Services

4.12
When Kent Police, in cases involving a child / young person (10 – 17 years) either:

· anticipate a Charge and a likely refusal of (Police) Bail at the time of arrest; or 
· have decided to refuse Bail 
· arrested but Kent Police want to provide a break in the interviewing of a child / young person for welfare reasons  
early contact is required to enable discussion (type of offence, needs of the child, risk to the public, anticipated Court date) as to the possibility of a transfer to local authority accommodation with the Kent County Council’s:

· Central Duty Team during office hours 8.30am – 5.00pm Monday – Friday 
· Out of Hours Duty Team when requesting transfer to Local Authority  accommodation as outlined the above 
4.13
The contact details for both Services are: 
· CDT - 03000 411111 centraldutyteam@kent.gcsx.gov.uk     
· OOH – 03000 419191 oooswteam@kent.gcsx.gov.uk  
(a) 
Timing of Charge and Transfer Arrangements

· If the charging decision is made after 11.30 pm it is acknowledged that transfer to Local Authority accommodation is likely to be impracticable and not in the best interests of the child or young person. 

· Any requests made near to this time (i.e. after 11.00pm) should ensure that the young person is ‘transfer ready’.  
(b) 
Children & Young People Residing Outside of KCC Boundaries 

4.14
Where a child / young person is from (normally resides in) a local authority outside of Kent, the Custody Officer will contact the Local Authority Social Services or Out Of Hours Team for that child / young person’s home authority to enable consideration of the appropriateness of alternative accommodation to the current placement being arranged. 
(iv) 
Risk Assessment – Joint Decision by Police and Children’s Services 

4.15
The Custody Officer, in cases where the decision of the Police is likely to result in a denial of Bail post Charge will complete a standardised written risk assessment form for the child, covering:

· alleged offence(s) and any fit with previous offending 

· presenting needs – known safety and wellbeing issues 
· any observed health/medical issues 
· a brief summary of the specific reasons why Police Bail is being refused

4.16
The Custody Officer will:

· share key details of the risk assessment with the KCC officer during the telephone call requesting transfer
· send via Secure eMail a copy of the assessment to the KCC Officer immediately after the conclusion of the telephone call to the address above  
· make a comprehensive entry on to the Custody Record detailing:
· to whom they spoke
· the outcome of the discussion
· whether appropriate accommodation can be provided
· the reasons, if they apply, for accommodation suitable in line with the level of risk is not available

· following a decision not to transfer a child / young person to local authority accommodation

· record the rationale on the form PACE Certificate of Detention

· send the Certificate, via Secure eMail, to the Central Youth Justice Team for presentation to the Court at the child / young person’s first hearing 
· ensure that the child / young person is listed to appear at the first available Court Hearing   
4.17
The KCC Officer will:

· record details of the discussions and their outcomes on Liberi (case management system used by Specialist Children’s Services) 
· notify the Central Youth Justice Team of any child / young person with whom a PACE transfer has been discussed with Kent Police (the Youth Offending Team will be responsible for recording any activity relating to PACE S38[6] on the relevant case record held on Careworks (the case management system used by youth justice services) 
5.0
Arrangements for Transfer to Kent County Council Accommodation
Please note:

If the Charging / Bail decision is made after 11.30 pm it is acknowledged that a transfer to Local Authority accommodation may be impracticable and not in the best interests of the child or young person. However a discussion must always take place so that the welfare needs of the child are considered when making a decision about transfer in each case.  
(i) 
Information Sharing 

5.1
Kent County Council and Kent Police will work together to ensure they fulfil their duty of care to the (accommodation) placement provider to ensure they receive sufficient, timely information about a child or young person (aged10 to 17years) to help them meet the child young person’s needs and deal with any known and presenting risks. This must always be provided before a placement commences.
· Kent Police will complete and provide the placement provider with a copy of the form PER Form (Person Escort Record), to provide relevant information to the placement.

· Kent County Council will provide the placement provider with details of:

· the immediate needs of the child / young person

· the outcomes from the risk assessment linked to the decision to initiate the transfer 
(ii) 
Transporting the Child / Young Person to and from the Placement 

5.2
Kent County Council will arrange:

· transport for the child / young person to the placement (NB Kent Police, on a case by case basis, may assist with transporting the child to the placement) 

· for a worker, from either Youth Justice or from Specialist Children’s Services, to accompany the child / young person to the placement 
· transport for the child / young person to the relevant Court – this will usually be the following morning 
(iii) 
The Placements 
5.3
Kent County Council may use as suitable, subject to the outcomes from an assessment of the needs of and the risks associated with the child / young person, any of the following accommodation arrangements:

· family or friends placements
· approved Foster Carers who are either part of an in house service or placements provided by an Independent Fostering Agency commissioned by KCC

· supported lodgings (applicable to 16 & 17 year olds only)
5.4
Kent County Council will keep Kent Police informed of the placements being used. 
5.5
The carer / accommodation provider will:

· receive the young person transported to the placement
· provide overnight accommodation, or if agreed, short term accommodation until the child / young person’s case is produced at relevant Court
6.0
Escalation

6.1
If a difference in view occurs in a specific case that cannot be resolved between Kent County Council Social Care staff and Police custody staff on how a child / young person (aged 10 to 17) should be treated with respect to a possible transfer either party may seek to escalate a case for review by senior officers. 
6.2
Both parties will make a timely, accurate and detailed record in any child / young person’s case to inform a review of the decision made.
6.3
The representatives from each party responsible for seeking a resolution will be: 

· Kent Police – the Duty Inspector with responsibility for the custody suite where the child or young person (aged 10-17 years) is held 
· Kent County Council - an Area Director or Head of Service for Children’s Social Care (including Out of Hours) 

Both will make a timely, accurate and detailed record of any case escalation, the decision reached and the key factors in making that decision.
6.4
Where it is not possible to reach an agreement following escalation, matters shall be reported subsequently by both parties to the Kent Safeguarding Children’s Board as part of this protocol’s Annual Review or as a matter of urgency if a high risk incident/case is involved at the discretion of the Independent Chair of KSCB.
7.0
Monitoring and Review

7.1
This Protocol shall be kept under regular review to ensure that it delivers the key aims of minimising the numbers of children and young people (aged 10 to 17 years) detained in Police Custody.

7.2
The Kent Safeguarding Children Board and the County Youth Justice Board both have a key role in monitoring the numbers of children (10 to 17) people in Police Custody and the effectiveness of this Protocol in meeting their needs.

7.3
Kent Police and Kent County Council will, jointly, report quarterly, by age, gender and ethnicity, on the numbers of:

· Kent children and young people (aged 10 to 17 years) denied Police Bail 
· those denied Police Bail for whom accommodation is requested from the Local Authority
· those for whom a transfer to Local Authority Accommodation is required for the purpose of safeguarding their welfare  

· the type of accommodation used when transfer is achieved 
· occasions on which KCC cannot provide accommodation when requested 
· the number / percentage of children and young people transferred to local authority accommodation who attend scheduled Court hearings 

· the remand decisions (Conditional Bail, including Bail Support & Supervision, Remand to Local Authority Accommodation and Remand to Youth Detention Accommodation) made by Courts at the initial hearing following either a transfer to local authority accommodation or detention in Police Custody
· the number of Certificates presented to the Courts when Police Bail has been refused   

7.5
This combined data set will support the monitoring and review arrangements for Youth Justice Services undertaken by:

· the Kent Safeguarding Children Board 
· the County Youth Justice Board 
8.0
Authorisation

8.1
This protocol has been authorised by each of the participating agencies as set out below.


Signed on behalf of Kent Police: 

…………………………………………………
Chief Superintendent Neil Jerome

Date.………………………………..

Signed on behalf of Kent County Council:

 ………………………………………….
Philip Segurola, Director of Specialist Children’s Services 


Date………………………………...

Florence Kroll, Director of Early Help & Preventative Services 

Date………………………………...
Nick Wilkinson, Head of Youth Justice 

Date …………………………………
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