
West Sussex – Practice Guidance

IROs are qualified social workers with at least five years’ experience, and who have acquired the right skills to carry out this role.





Unregulated Placements

What is an Unregulated Placement? 
A regulated placement is inspected by Ofsted and meets the requirements of either the Care Planning Regulations or the Children’s Homes Regulations, Adoption and Fostering Regulations and associated Minimum Standards.  A looked after child must be placed in a regulated placement.

Trusts and Local authorities place children in a range of settings which are all regulated and inspected by Ofsted. 

Whilst Ofsted is responsible for the regulation of the placement, the responsibility for assessing the quality and suitability of these services for their own individual children lies completely with the placing authority and not Ofsted.

Why is the placement unregulated?
Regulation 27 (Care Planning, Placement and Case Review Regulations 2010) sets out what is required by the local authority when a young person is placed in unregulated accommodation.  The intention of this legislation was to provide accommodation predominantly for older young people who might be difficult to place and who at 16 or 17 might want to choose a less structured living environment.   
However, over time this has been used for other types of placement and this has developed as custom and practice, for example; 

Scenario 1- Temporary approval as foster carers not sought or expired
· We have placed a child with Relatives or Family Friends and Regulation 24 agreement has not been sought and agreed by the Fostering Agency Decision Maker.  The Schedule 4/Viability Assessment has not been completed.

· Where a child is living with a family member and deem this a ‘family arrangement’ but the local authority has been significantly involved in the arrangement e.g. advising parents that the child cannot removed from the family member or that they need supervised contact.

· The temporary foster-care approval under Regulation 24 agreement has lapsed, in that it has gone beyond the 16-week assessment period and an extension for a further eight weeks under Regulation 25 (CPPCRRegs2010), has not been sought from the Fostering Panel.

· The Regulation 25 agreement has lapsed and the completed full fostering assessment has not yet been presented to Fostering Panel within this timescale.

· The Connected Persons fostering assessment has been presented to Fostering Panel and Panel have not recommended approval, the child remains in the care of the adults who were being assessed ??

· Where the court has granted an ICO and decide to place with an unregulated carer who does not meet fostering National Minimum Standards or the carer has not been assessed. 

· The Police have used their powers to intervene and remove a child from home and place the child with a family member (a place of safety).

Scenario 2    Placement with Parents under a Care Order

· Child subject to a Care Order/ ICO placed with parents with no Schedule 3/ Reg 17 assessment completed and signed off by the Head of Service.

· A child over the age of 16 placed and we are looking to reunify with parents.  Agreement should be sought from the Head of Service to place the child with parents and evidence the reunification & support plan.

Scenario 3   Absence of a regulated placement  

· Where a fostering or residential placement has not been identified and a child is placed with an unregulated provider such as a 16+ independent provision for a maximum of 28 calendar days. 

What needs to happen next?

The social worker must request agreement from the Head of Service using the template below.  Unless the arrangement is a temporary arrangement (for a maximum of 5 days) to enable steps to be taken to make the placement regulated.  In these circumstances the Head of Service should be informed by e-mail and their consent obtained.


Reference Points; 


[bookmark: _MON_1603723973]         






	


1
V1.15/01/19
Placement of Children in Unregulated Placements Policy.docx
[bookmark: place_unreg]Placement of Children in Unregulated Placements

The assessment of the child’s needs to inform his/her care or Pathway Plan may conclude that for some children these needs will best be met by a placement in ‘other arrangements' (Regulation 27, Care Planning, Placement and Case Review Regulations 2010).

These placements will not be regulated and as a result will not be inspected by Ofsted. In these circumstances, it is essential that the child’s needs are matched to the services provided by the placement.

Some unregulated settings provide suitable placements for Looked After Children. In every case, before making the placement the local authority must establish that the accommodation is suitable. Suitable accommodation is accommodation:

· Which, so far as reasonably practicable, is suitable for the child in light of his/her needs, including his/her health needs;

· In respect of which the responsible authority has satisfied itself as to the character and suitability of the landlord or other provider;

· Which complies with health and safety requirements related to rented accommodation; and

· In respect of which the responsible authority has, so far as reasonably practicable, taken into account the child’s: 

· Wishes and feelings; and

· Education, training or employment needs.

The 2010 Regulations set out factors that must be considered in determining whether accommodation is suitable for individual care leavers (Schedule 6, Care Planning, Placement and Case Review Regulations 2010). These are set out below.

Facilities and Services Provided

Consideration of facilities and services will be particularly relevant where the young person is not placed in a domestic setting, (i.e. with a host family as part of a supported lodgings arrangement or where s/he chooses to live with family or friends), but is placed in accommodation where s/he is independent or sharing the occupancy. The responsible authority will need to take the following issues into account:

· The space available in the property: 

· Where the property is shared with others the young person must have his/her own lockable room allowing him/her privacy;

· Where the young person is in education or training the property should offer study space, in his/her own room or elsewhere.

· The bathing and toilet facilities, which must be sufficient for the number of occupants in the property;

· Whether the state of repair of the furniture is adequate where the property is already furnished prior to the young person moving in; and

· The adequacy of the heating and hot water.

State of Repair

The property must be ‘habitable’ - i.e. structurally sound, free from damp and in an adequate state of repair. In addition, the household appliances must be useable and fit for purpose. The young person should be fully informed about who is responsible for repairs and maintenance to the property, fittings and fixtures and of what to do and who to contact in an emergency, for example, a water leak or if the heating breaks down.

Safety

The responsible authority will need to check, as far as reasonably practicable, that:

· The landlord possesses a current up to date gas safety certificate, that any fire detection equipment works and that if there was a fire, the property could be evacuated safely;

· The electrical wiring has been checked within the last five years, and any electrical appliances in the property must be safe; and

· The accommodation is secure, (e.g. is there a burglar alarm; locks on windows; mortice locks), and the local authority knows whether the previous tenant has returned all their keys or that the locks have been changed.

The landlord should have all the necessary buildings and liability insurance cover for the accommodation.

Location

There should be adequate transport links between the property and the young person’s place of education, training or employment and the accommodation should be reasonably accessible to people in the young person’s personal support network, health and leisure services and other amenities.

The area where the property is located should be thought to be generally safe at night. Where the assessment of the property’s suitability for the individual young person suggests that there are concerns about the safety of the area where the property is situated, it will be even more important to ensure that the accommodation is secure.





Support

Where the young person is placed in accommodation that comes with housing related support, then the support to be provided must contribute to responding to his/her assessed needs. Similarly, where the young person is placed in ‘supported lodgings’, the support to be provided must be carefully matched to his/her needs.

The responsible authority should establish how the accommodation provider has been selected, assessed and trained; and how they are supervised. It will be important that the suitability of accommodation providers is kept under regular review.

The responsible authority will need to take steps to be satisfied that the assessment and selection process has involved proper independent scrutiny, involving safeguarding checks and checks on the provider’s financial viability, to establish that the provider has the necessary skills and competences to respond to the needs of the young person in order to achieve the goals agreed as part of his/her care plan.

Tenancy Status

Where young people are occupying the accommodation as tenant in their own name then the authority should take steps to ensure that the young person understands his/her rights and responsibilities under the tenancy agreement and, where there is uncertainty, make sure that the young person has access to independent advice.

The Financial Commitments Involved for the Young Person and their Affordability

At the commencement of any tenancy the responsible authority must establish that the accommodation is affordable for the young person on the income available to him/her and there is clarity about the services that all charges are intended to cover.

At the time that the young person moves in, arrangements should be in place for funding rent, any service charges, utilities and other tenancy costs.

Other costs linked to the location of the property, for example transport costs to the young person’s place of education and/or work, should be taken into account.

The responsible authority will need to establish that the young person understands the nature of the funding arrangements and his/her responsibilities for contributing to the costs of rent, utilities and other tenancy costs. Arrangements should be agreed between the authority and the young person about whether the contents of the accommodation should be insured and how premiums will be covered.

If the young person is expected to be able to remain in the property after s/he reaches the age of 18, consideration should also be given to these elements of affordability in the light of the young person’s likely financial situation once s/he is no longer maintained by the local authority. This may involve liaising with the local housing benefit department regarding the levels of housing benefit or local housing allowance likely to be available if the young person needs help with paying his/her rent.

The responsible authority must establish the young person’s views about the suitability of any accommodation (Schedule 6, paragraph (2), Care Planning, Placement and Case Review Regulations 2010) young people should be familiar with how their needs have been assessed and how this assessment has informed the provision of services and support set out in their care and pathway plan. Discussions between the young person and his/her social worker about this extremely important issue must make sure that the young person appreciates the implications of his/her tenancy and recognises what is expected of them. S/he must be offered sufficient information, support and advice so that s/he understands any financial commitments and expectations that fall to him/her. The responsible authority must make sure that the young person knows what s/he should do if his/ her financial circumstances change or if there is an increase in the costs of the accommodation. This essential information must be recorded in the young person’s Pathway Plan.

The factors outlined above are not intended to limit choice for young people who wish to and are ready to move to more independent accommodation as part of preparing them for the transition to adult responsibilities. However, these factors outline the issues that will need to be considered at both a strategic and an individual level whenever commissioning unregulated accommodation for this group. Attention to these factors will assist authorities to be responsible corporate parents by ensuring that whenever children are placed in ‘other arrangements’ they can be provided with the necessary stability and support.

The primary issue to be addressed in making a placement in ‘other arrangements’, just as in any other placement setting, will be how making this placement meets the assessed needs of the individual child.

Where a move to ‘other arrangements’ takes place as part of the pathway planning process to prepare a Looked After Child for the transition to adulthood, then this move will represent a significant change Ito the young person’s care plan. Such a move should only take place following careful planning that will have been scrutinised at the young person’s review meeting, chaired by his/her personal Independent Reviewing Officer (IRO).

The review must establish that a pathway plan is in place. The plan must indicate how it is intended that the proposed move will meet the young person’s needs - e.g. that the support to be provided is adequate and will help to develop his/her personal skills. The review too must be satisfied that the young person has been properly prepared and will be able to manage in new accommodation. It should be routine practice that the young person will have visited any proposed new accommodation so that s/he is able to take an informed view about its suitability.

The move should maintain as much stability as possible and, in particular, enable the young person to pursue his/her chosen education, training or employment options. The prospective accommodation providers should participate in this crucial review meeting. This will allow the review to establish whether the expectations about what the move is intended to achieve will realistically address the young person’s needs as set out in the proposed plan. As at every other review, the young person should be supported to take an active part in the meeting, so that all involved can understand how the move is intended to support the young person’s future needs and aspirations.

Regulation 12(3)(c) requires that, where a young person is placed in ‘other arrangements’, then the local authority must make a Placement Plan involving the young person and the person responsible for supporting him/her in the accommodation. This should be the person who will have the most day to day contact with the young person, for example their ‘key worker’ or supported lodgings host/carer. Any support plan setting out how the supported accommodation service will support the young person should be integral to the placement plan and avoid duplication.

The placement planning process should involve an exchange of all the necessary information included as part of the young person’s pathway plan, so that the accommodation provider has a full understanding of the young person’s needs and their role in responding to these. Part 3 of the 2010 Regulations sets out all the matters which must be included in a Placement Plan. Where children are placed in ‘other arrangements’, it will be essential that the provider appreciates the arrangements that the local authority proposes to put in place to make sure that the child is adequately supported. The placement plan must be explicit about the respective roles and responsibilities of the placement provider and the child’s social worker, their IRO and of other staff employed or commissioned by the authority to contribute to the plan for the child’s care.

The plan must include:

· The respective safeguarding responsibilities of the provider and local authority;

· The frequency of visits the child can expect from their responsible authority;

· Communication arrangements between the provider and the local authority;

· The provider’s responsibilities for notifying the child’s social worker and accountable staff of the authority of any significant change in the child’s circumstances; and

· Arrangements for giving notice of intention to terminate the placement (along with the authority’s responsibilities for convening a review of the child’s care and pathway plan where there is a risk of the placement being terminated).
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		REQUEST FOR APPROVAL OF UNREGULATED PLACEMENT







		Social Worker making the request;





		Team;





		Date of request;





		Details of Child/ren;





		Brief Summary of the case;







		Reasons why the placement is in the best interest of the child/ren;





		Arrangements to safeguard the child/ren;





		Plan for the child/ren: how long the placement is going to be unregulated?;  





		Please state what evidence you are providing to support the request, including the most recent assessment and safety plan.





		Are you satisfied that the accommodation is suitable for the child and all matters set out in section 22C(6)(d) have been considered? – please provide a summary;





		Have you visited the accommodation?





		Has the child visited the accommodation?





		Has the IRO been informed and are they in agreement with the proposed placement?







		HEAD OF SERVICE COMMENTS



		







		APPROVED

		YES

		NO

		DATE

		







This section has no associated Explanatory Memorandum
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The assessment of the child’s needs to inform his/her care or Pathway Plan may conclude that for some children these needs will best be met by a placement in ‘other arrangements' (Regulation 27, Care Planning, Placement and Case Review Regulations 2010).

These placements will not be regulated and as a result will not be inspected by Ofsted. In these circumstances, it is essential that the child’s needs are matched to the services provided by the placement.

Some unregulated settings provide suitable placements for Looked After Children. In every case, before making the placement the local authority must establish that the accommodation is suitable. Suitable accommodation is accommodation:

· Which, so far as reasonably practicable, is suitable for the child in light of his/her needs, including his/her health needs;

· In respect of which the responsible authority has satisfied itself as to the character and suitability of the landlord or other provider;

· Which complies with health and safety requirements related to rented accommodation; and

· In respect of which the responsible authority has, so far as reasonably practicable, taken into account the child’s: 

· Wishes and feelings; and

· Education, training or employment needs.

The 2010 Regulations set out factors that must be considered in determining whether accommodation is suitable for individual care leavers (Schedule 6, Care Planning, Placement and Case Review Regulations 2010). These are set out below.

Facilities and Services Provided

Consideration of facilities and services will be particularly relevant where the young person is not placed in a domestic setting, (i.e. with a host family as part of a supported lodgings arrangement or where s/he chooses to live with family or friends), but is placed in accommodation where s/he is independent or sharing the occupancy. The responsible authority will need to take the following issues into account:

· The space available in the property: 

· Where the property is shared with others the young person must have his/her own lockable room allowing him/her privacy;

· Where the young person is in education or training the property should offer study space, in his/her own room or elsewhere.

· The bathing and toilet facilities, which must be sufficient for the number of occupants in the property;

· Whether the state of repair of the furniture is adequate where the property is already furnished prior to the young person moving in; and

· The adequacy of the heating and hot water.

State of Repair

The property must be ‘habitable’ - i.e. structurally sound, free from damp and in an adequate state of repair. In addition, the household appliances must be useable and fit for purpose. The young person should be fully informed about who is responsible for repairs and maintenance to the property, fittings and fixtures and of what to do and who to contact in an emergency, for example, a water leak or if the heating breaks down.

Safety

The responsible authority will need to check, as far as reasonably practicable, that:

· The landlord possesses a current up to date gas safety certificate, that any fire detection equipment works and that if there was a fire, the property could be evacuated safely;

· The electrical wiring has been checked within the last five years, and any electrical appliances in the property must be safe; and

· The accommodation is secure, (e.g. is there a burglar alarm; locks on windows; mortice locks), and the local authority knows whether the previous tenant has returned all their keys or that the locks have been changed.

The landlord should have all the necessary buildings and liability insurance cover for the accommodation.

Location

There should be adequate transport links between the property and the young person’s place of education, training or employment and the accommodation should be reasonably accessible to people in the young person’s personal support network, health and leisure services and other amenities.

The area where the property is located should be thought to be generally safe at night. Where the assessment of the property’s suitability for the individual young person suggests that there are concerns about the safety of the area where the property is situated, it will be even more important to ensure that the accommodation is secure.





Support

Where the young person is placed in accommodation that comes with housing related support, then the support to be provided must contribute to responding to his/her assessed needs. Similarly, where the young person is placed in ‘supported lodgings’, the support to be provided must be carefully matched to his/her needs.

The responsible authority should establish how the accommodation provider has been selected, assessed and trained; and how they are supervised. It will be important that the suitability of accommodation providers is kept under regular review.

The responsible authority will need to take steps to be satisfied that the assessment and selection process has involved proper independent scrutiny, involving safeguarding checks and checks on the provider’s financial viability, to establish that the provider has the necessary skills and competences to respond to the needs of the young person in order to achieve the goals agreed as part of his/her care plan.

Tenancy Status

Where young people are occupying the accommodation as tenant in their own name then the authority should take steps to ensure that the young person understands his/her rights and responsibilities under the tenancy agreement and, where there is uncertainty, make sure that the young person has access to independent advice.

The Financial Commitments Involved for the Young Person and their Affordability

At the commencement of any tenancy the responsible authority must establish that the accommodation is affordable for the young person on the income available to him/her and there is clarity about the services that all charges are intended to cover.

At the time that the young person moves in, arrangements should be in place for funding rent, any service charges, utilities and other tenancy costs.

Other costs linked to the location of the property, for example transport costs to the young person’s place of education and/or work, should be taken into account.

The responsible authority will need to establish that the young person understands the nature of the funding arrangements and his/her responsibilities for contributing to the costs of rent, utilities and other tenancy costs. Arrangements should be agreed between the authority and the young person about whether the contents of the accommodation should be insured and how premiums will be covered.

If the young person is expected to be able to remain in the property after s/he reaches the age of 18, consideration should also be given to these elements of affordability in the light of the young person’s likely financial situation once s/he is no longer maintained by the local authority. This may involve liaising with the local housing benefit department regarding the levels of housing benefit or local housing allowance likely to be available if the young person needs help with paying his/her rent.

The responsible authority must establish the young person’s views about the suitability of any accommodation (Schedule 6, paragraph (2), Care Planning, Placement and Case Review Regulations 2010) young people should be familiar with how their needs have been assessed and how this assessment has informed the provision of services and support set out in their care and pathway plan. Discussions between the young person and his/her social worker about this extremely important issue must make sure that the young person appreciates the implications of his/her tenancy and recognises what is expected of them. S/he must be offered sufficient information, support and advice so that s/he understands any financial commitments and expectations that fall to him/her. The responsible authority must make sure that the young person knows what s/he should do if his/ her financial circumstances change or if there is an increase in the costs of the accommodation. This essential information must be recorded in the young person’s Pathway Plan.

The factors outlined above are not intended to limit choice for young people who wish to and are ready to move to more independent accommodation as part of preparing them for the transition to adult responsibilities. However, these factors outline the issues that will need to be considered at both a strategic and an individual level whenever commissioning unregulated accommodation for this group. Attention to these factors will assist authorities to be responsible corporate parents by ensuring that whenever children are placed in ‘other arrangements’ they can be provided with the necessary stability and support.

The primary issue to be addressed in making a placement in ‘other arrangements’, just as in any other placement setting, will be how making this placement meets the assessed needs of the individual child.

Where a move to ‘other arrangements’ takes place as part of the pathway planning process to prepare a Looked After Child for the transition to adulthood, then this move will represent a significant change Ito the young person’s care plan. Such a move should only take place following careful planning that will have been scrutinised at the young person’s review meeting, chaired by his/her personal Independent Reviewing Officer (IRO).

The review must establish that a pathway plan is in place. The plan must indicate how it is intended that the proposed move will meet the young person’s needs - e.g. that the support to be provided is adequate and will help to develop his/her personal skills. The review too must be satisfied that the young person has been properly prepared and will be able to manage in new accommodation. It should be routine practice that the young person will have visited any proposed new accommodation so that s/he is able to take an informed view about its suitability.

The move should maintain as much stability as possible and, in particular, enable the young person to pursue his/her chosen education, training or employment options. The prospective accommodation providers should participate in this crucial review meeting. This will allow the review to establish whether the expectations about what the move is intended to achieve will realistically address the young person’s needs as set out in the proposed plan. As at every other review, the young person should be supported to take an active part in the meeting, so that all involved can understand how the move is intended to support the young person’s future needs and aspirations.

Regulation 12(3)(c) requires that, where a young person is placed in ‘other arrangements’, then the local authority must make a Placement Plan involving the young person and the person responsible for supporting him/her in the accommodation. This should be the person who will have the most day to day contact with the young person, for example their ‘key worker’ or supported lodgings host/carer. Any support plan setting out how the supported accommodation service will support the young person should be integral to the placement plan and avoid duplication.

The placement planning process should involve an exchange of all the necessary information included as part of the young person’s pathway plan, so that the accommodation provider has a full understanding of the young person’s needs and their role in responding to these. Part 3 of the 2010 Regulations sets out all the matters which must be included in a Placement Plan. Where children are placed in ‘other arrangements’, it will be essential that the provider appreciates the arrangements that the local authority proposes to put in place to make sure that the child is adequately supported. The placement plan must be explicit about the respective roles and responsibilities of the placement provider and the child’s social worker, their IRO and of other staff employed or commissioned by the authority to contribute to the plan for the child’s care.

The plan must include:

· The respective safeguarding responsibilities of the provider and local authority;

· The frequency of visits the child can expect from their responsible authority;

· Communication arrangements between the provider and the local authority;

· The provider’s responsibilities for notifying the child’s social worker and accountable staff of the authority of any significant change in the child’s circumstances; and

· Arrangements for giving notice of intention to terminate the placement (along with the authority’s responsibilities for convening a review of the child’s care and pathway plan where there is a risk of the placement being terminated).
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		REQUEST FOR APPROVAL OF UNREGULATED PLACEMENT







		Social Worker making the request;





		Team;





		Date of request;





		Details of Child/ren;





		Brief Summary of the case;







		Reasons why the placement is in the best interest of the child/ren;





		Arrangements to safeguard the child/ren;





		Plan for the child/ren: how long the placement is going to be unregulated?;  





		Please state what evidence you are providing to support the request, including the most recent assessment and safety plan.





		Are you satisfied that the accommodation is suitable for the child and all matters set out in section 22C(6)(d) have been considered? – please provide a summary;





		Have you visited the accommodation?





		Has the child visited the accommodation?





		Has the IRO been informed and are they in agreement with the proposed placement?







		HEAD OF SERVICE COMMENTS



		







		APPROVED

		YES

		NO

		DATE

		







This section has no associated Explanatory Memorandum
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