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1. POLICY STATEMENT 
1.1 The Care Act 2014 (the “Act”) requires local authorities to operate a 

Universal Deferred Payment Scheme. The Care and Support (Deferred 
Payment) Regulations 2014 (the “Regulations”) and The Care and 
Support (Deferred Payment) (Amendment) Regulations 2017 set out more 
detail with regards to the criteria under which Deferred Payment 
Agreements (“DPA”) allow councils to defer or delay the immediate 
payment of the person’s full contribution towards the assessed cost of their 
care and support which is being provided, arranged for, or paid for by the 
Council. 

 
1.2 This Policy ensures that a consistent approach is applied in all cases to 

determine a person’s eligibility to a DPA. 
 

2. PURPOSE OF THE POLICY 
2.1 This Policy aims to give a clear explanation and to present guidance as to 

the mandatory and discretionary application of a DPA under the Act and 
the Regulations. This policy is intended to comply with the requirement 
and direction of the Care and Support Statutory Guidance to The Care Act 
2014.  

 
3. POLICY INFORMATION 
3.1 This Policy details how those people who are assessed as needing care 

and support, and do not wish to, or cannot sell their homes, and whose 
assets are below the capital limit as set by the Department of Health, can 
defer part of the fees payable over an extended period. In exchange, and 
under Regulation 4 of the Regulations, the Council will secure a first legal 
charge on the person’s property as the Council must have adequate 
security in place when entering into a DPA. 

 
3.2 Service-Specific Information 
3.2.1 This Policy applies equally across all operational social service areas for 

those who have been assessed as eligible for care support, under the Act 
 

4. PROCEDURE STATEMENT 
 
The Council will: 

 
4.1 Ensure that a person entitled to a DPA is provided with the flexibility for 

when and how they pay for their care and support 
4.2 Ensure that a person entitled to a DPA is fully informed from the outset 

that the payment for care and support is deferred and not written off and 
that the costs of provision of care and support will have to be repaid by 
the individual (or a third party on their behalf) at a later date. 

4.3 Ensure that a person entitled to a DPA is fully informed of how their 
assessed contribution towards the cost of their care and support during 
the period a DPA is in place has been calculated 

4.4 Ensure that a person entitled to a DPA is fully informed of how much is 
being deferred during the period a DPA is in place 

4.5 Ensuring that those refused or declined a DPA are informed of the 
reasoning why 

4.6 Ensure the applicant is aware of their rights to appeal  
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5. PROCEDURE DETAILS 
5.1 Circumstances under which the Council is required to offer a DPA  

A DPA will be offered to someone for whom the Council has arranged 
care and support, and also people who arrange and pay for their own 
care, subject to meeting all of the following criteria: 
 

5.1.1 A person whose needs are to be met by the provision of care in a care 
home. This is determined when someone is assessed as having eligible 
needs which the local authority decides should be met through a care 
home placement. This should comply with choice of accommodation 
regulations and care and support planning guidance and so take 
reasonable account of a person’s preferences; 

5.1.2 A person who has less than (or equal to) £23,250 in assets excluding 
the value of their home (i.e. in savings and other non-housing assets); 
and 

5.1.3  A person whose home is not disregarded, for example it is not 
occupied by a spouse or dependent relative as defined in regulations on 
charging for care and support (i.e. someone whose home is taken into 
account in the local authority financial assessment and so might need to 
be sold); 

 
5.2 Circumstances under which the Council is permitted to offer a DPA 
5.2.1 The Council has discretionary powers under Regulation 3 of 

Regulations to consider applications for deferred payments by persons 
in supported living accommodation (as well as in care homes) who  
meet the general criteria and can provide ‘adequate security’ for the 
accruing debt. Whether the Council applies this discretion with regards 
to persons in supported living accommodation is a matter purely for the 
Council which it will decide on a case by case basis. 

5.2.2 How the Council defines ‘adequate security’, with regards to its 
discretionary powers under Regulation 3 is also a matter of discretion 
as unlike the mandatory requirement to award a DPA under Regulation 
2 of the Regulations, (where ‘adequate security’ must be a first Legal 
Charge registered against a person’s property), ‘adequate security’ 
under Regulation 3 can be other property or assets of sufficient value, 
examples of which are given in the Department of Health ‘Guidance’ 
October 2018 and include the proceeds of a life assurance policy, third 
party guarantor or other assets. However the Council’s discretion in 
such cases will also only be applied on an individual case by case 
basis, with the applicants agreement. 

 
5.3 Circumstances under which the Council may refuse a DPA 

The Council may refuse a DPA despite someone meeting the eligibility 
criteria if: 

 
5.3.1 It is unable to secure a first Legal Charge on the person’s property; 
5.3.2  A ‘top-up’ is being sought (although this may only determine how much 

can be deferred rather than a refusal); 
5.3.3 The person does not agree to the terms and conditions of the DPA, for 

example a requirement to insure and maintain the property; 
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5.3.4 The person and the Council cannot agree an appropriate valuation to 
proceed with the DPA; 

5.3.5 The person lacks the mental capacity to understand and sign the DPA, 
as detailed in paragraph 5.8; 

5.3.6 Where a DPA is refused that decision will be notified in writing to the 
person and/or their personal representative, setting out the grounds for 
refusal and provide information on how to appeal in accordance with  
the Review & Appeal Procedure at clause 6; 

 
5.4 The amount of care costs the Council will defer 

The Council needs to ensure that the amount of care costs being 
deferred is sustainable. This will be dictated by the following elements: 

 
5.4.1 The amount of equity a person has available in their property; 
5.4.2 The amount a person contributes towards their care costs from other 

sources as defined by Regulation 6 of the Care and Support (Deferred 
Payment) Regulations 2014 ; 

5.4.3 The total care costs a person will face to include any ‘top-ups’; 
5.4.4 In considering the equity in a property to be used as security, the equity 

limit will be set at the value of the property, minus ten per cent, minus 
£14,250; 

5.4.5 The Council will obtain a valuation of the property and any cost of such 
valuation will be included in the administration charges that the Council 
will pass on to the person requesting a DPA. (See Paragraph 5.5 of this 
Policy for further information relating to administration charges.); 

5.4.6 In addition to the Council’s valuation a person may request an 
independent assessment of the property’s valuation. If an independent 
assessment finds a substantially differing value to the Council’s 
valuation the Council will discuss and agree an appropriate valuation 
prior to proceeding with the DPA; 

5.4.7 The Council will review the cost of the care being provided when a 
person is approaching or reaches the point at which they have deferred 
70% of the value of the security to determine if the person may be 
eligible for any means tested support, to discuss the implications for any 
‘top-up’ they may currently have and consider jointly whether a DPA 
continues to be the best way forward to meet the cost of care. In 
particular, the Council will make the person aware that once they have 
reached the equity limit, the Council may not be willing to fund their ‘top- 
up’, and the person may need to find other ways to pay for it or be 
prepared for a change in their care package; 

 

5.5 Administration Charges and interest rates to be applied to a DPA 
 

5.5.1 The Council will recoup the administrative costs associated with the 
DPA, including legal and ongoing running costs, via a charge to the 
individual. Administration charges and interest will be added on to the 
total amount deferred as they are accrued. The person has options as 
to how they wish to pay the interest. Further information is available in 
the associated Universal Deferred Payment Information Pack. 
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5.5.2 Administration charges will be set at a reasonable level, and this level 
will not be more than the actual costs incurred in provision of the 
Deferred Payment Scheme. 

5.5.3 The Council will charge the nationally-set maximum interest rate which 
will change every six months on 1st January and 1st July to track the 
market gilts rate specified in the most recently published report by the 
Office of Budget Responsibility. 

 
5.5.4 The interest charged and added to the deferred amount will be 

compounded 
5.5.5 The Council will inform people before they enter a DPA what interest 

rates are currently set at, and when interest rates are likely to change. 
5.5.6 Interest can accrue on the amount deferred even once someone has 

reached the ‘equity limit’. It can also accrue after someone has died up 
until the point at which the deferred amount is repaid to the Council. 

 
5.6 12 Week Property disregard 

 
5.6.1 Where the value of a person’s non-housing assets is below the upper 

capital limit the value of the property formally occupied as the person’s 
main or only home must be disregarded for the first 12 weeks in the 
following circumstances: 

5.6.2 When the person first enters a care home as a permanent resident or 
5.6.3 Where the property is disregard other than the 12 week property 

disregard unexpectedly ends because the qualifying relative has died or 
moved into a care home 

 
5.7 The date a DPA will come into operation 

 
5.7.1 A DPA comes into operation from the beginning of the 13th week of the 

stay. Where it’s commencement is before the 1st April 2015 and where 
deferred payments are agreed and start to accrue but where the actual 
DPA is signed after the 1st April 2015 then the prescribed conditions 
relating to DPA’s under the Care Act 2014 will apply to the DPA, 
however the Council may use its discretion with regards to the level of 
interest applied to the accruing debt and to the level of its administration 
costs in such circumstances. It may also apply its discretion as referred 
to at Clause 5.2 

5.7.2 Deferred payment applications will not usually be backdated beyond the 
initial date of the application however requests for retrospective funding 
will be considered on a case by case basis. The Council may, in 
exceptional circumstances, consider backdating funding in genuine 
circumstances where the placement is at risk 

 
5.8 Those required to sign the DPA 

 
5.8.1 The person receiving care will be required to sign the DPA (as the legal 

and/or beneficial owner) unless they lack the mental capacity to 
manage their financial affairs, in which case the DPA can be signed by 
a financial advocate, providing that the advocate has the appropriate 
legal authority to act on behalf of the person in this matter as follows:. 
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5.8.2 Enduring Power of Attorney (EPA); 
5.8.3 Lasting Power of Attorney (LPA) for Property and Affairs; 
5.8.4 Lasting Power of Attorney (LPA) FOR Health and Welfare; 
5.8.5 Property and Affairs Deputyship under the Court of Protection; 
5.8.6 The DPA will be signed on behalf of the Council by an authorised officer; 
5.8.7 Any co-owner(s) of the property will also be required to sign the DPA; 

 

5.9 Financial contributions payable during the term of the DPA 
 

5.9.1 The person assessed as needing care and support will be required to 
contribute towards the cost from their income and other assets in 
accordance with Regulation 6 of the Care and Support (Deferred 
Payment) Regulations 2014 

5.9.2  Subject to clause 5.11.6 , where a person in receipt of a DPA has 
decided to let or otherwise allow their property be occupied by another 
person the income from that arrangement, less any agreed deduction 
for reasonable and legitimate costs associated with the generation of 
that income, will be assessed as part of the person’s income. 

 
5.10 The Council’s responsibilities while a DPA is in place. 

 
5.10.1 The Council will have the following responsibilities while a DPA is in 

place: 
5.10.2 To provide a person entering into a DPA with a minimum of six-monthly 

written updates of the amount of fees deferred, of interest and 
administrative charges accrued to date, the total amount due and the 
equity remaining in the former home. The update will set out the amount 
deferred during the previous period, the amount deferred to date and a 
projection of how quickly the equity in their former home would be 
depleted. 

5.10.3 To provide a written statement within 28 days of a person requesting 
one. 

5.10.4 To reassess the value of the property upon which the DPA is based 
once the amount deferred exceeds 50% of the security and adjust the 
equity limit and review the amount deferred if the value has changed 

 
5.11 Contractual responsibilities on the individual whilst the DPA is in 

place. 
 

The following contractual responsibilities on the individual apply whilst 
the DPA is in place: 

 
5.11.1 A person is required to notify the Council of any changes to their 

income and savings as this may affect the financial contribution 
required under the Council’s Charging Policy for Residential 
Accommodation. 

5.11.2 A person is required to notify the Council of changes in their care and 
support if those changes are ones which will mean that the Council 
must or is entitled to stop making further instalments under the DPA or 
to alter the amount of the instalments 
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5.11.3 Where the DPA has been entered into on the basis that the property 
has not been disregarded for the purposes of the financial assessment 
that has been undertaken and it is a term of the DPA that the Council 
will cease making or reduce the amount of instalments being made, the 
person should inform the Council of the changes which mean the 
property may be disregarded. 

5.11.4 Similarly if the agreement has been entered into on the basis that the 
person’s property has not been disregarded for the purposes of the 
financial assessment in section 17 of the Act and it is a term of the DPA 
that the Council will cease making or reduce the amount of instalments 
it makes, the DPA will require the person to inform the Council of 
changes which mean that the property may be disregarded. 

5.11.5 The Council will require that appropriate arrangements are in place for 
the property upon which the DPA is based to be maintained to include 
adequate insurance particularly if that property is to be left empty for an 
extended period of time. 

5.11.6 A person must obtain the Council’s consent before allowing someone to 
move into the property after the DPA has been made. In these 
circumstances the Council will require written consent from the person 
which places the debt owed to the authority above any beneficial 
interest they may accrue in the property. 

 
5.12 Circumstances in which the Council may stop deferring care costs 

 
The Council will cease to defer charges for a person who has an active 
DPA in the following circumstances: 

 

5.12.1 When a person’s assets fall below the level of the means – test ( 
currently £23,250 as of April 2015) and the person becomes eligible for 
local authority support in paying for their care 

5.12.2 Where a person no longer has need for care in a care home ( or where 
appropriate, supported living accommodation) 

5.12.3 Where a person breaches certain predefined terms of their DPA as set 
out in the DPA and the Council’s attempts to resolve the breach have 
been unsuccessful and the DPA has specified that the Council will stop 
making further payments in such a case 

5.12.4 Where under the Council Charging Policy for Residential 
Accommodation the property becomes disregarded for any reason and 
the person consequently qualifies for the Council’s support in paying for 
their care. 

5.12.5 Where the person has reached the equity limit that they are allowed to 
defer – as defined in Paragraph 5.4. of this Policy 

5.12.6 The Council will provide a minimum of 30 days advance notice that 
further deferrals will cease and will provide the person with an indication 
of how their care costs will need to be met in the future. 

 
5.13 Termination of the DPA 

 
The DPA will terminate in the following way: 
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5.13.1 Where a person or someone acting on their behalf repays the full 
amount due (this can happen during a person’s lifetime or when the 
agreement is terminated through the DPA holder’s death); 

5.13.2 When the property is sold and the Council is repaid; 
5.13.3 When the person dies and the amount owed to the Council is repaid 

from their estate; 

5.13.4 On termination of the DPA the full amount due (including care costs, 
any interest accrued and any administrative or legal costs charged) 
must be paid to the Council; 

5.13.5 A person must notify the Council during the sale process if they decide 
to sell their home. The amount due to the Council should be paid to the 
Council from the proceeds of the sale. The Council will then relinquish 
the charge on the property; 

 
5.13.6 Where a person decides to repay the amount due to the Council from 

another source or a third party elects to repay the amount due on behalf 
of the person the Council should be informed in writing. The Council will 
then relinquish the charge on the property when full payment has been 
received; 

5.13.7 Where the DPA is terminated due to the person’s death the amount due 
to the Council must be paid either out of the estate or by a third party. In 
the event a person’s family wishes to settle the debt by other means of 
repayment the Council will accept such an alternative means of 
payment provided this payment covers the full amount due to the 
Council; 

5.13.8 The Council will wait at least two weeks following a person’s death 
before approaching the person who is administering the deceased’s 
estate with a full breakdown of the total amount deferred unless the 
Council is approached by a family member or the executor prior to this 
point. In either case the service user should only accept formal written 
notification from the Council of the total liability as confirmation of that 
total liability; 

5.13.9 It falls to the person administering the deceased’s estate to take 
responsibility for arranging repayment of the amount due from the 
estate; 

5.13.10 Interest will continue to accrue on the amount owed to the Council 
after the person’s death and until the amount due is repaid in full; 

5.13.11 Where the DPA is terminated through a person’s death the amount 
owed to the Council under the DPA falls due 90 days after the person 
has died. After this 90 day period if the Council concludes that active 
steps are not being taken to repay the debt the Council may enter into 
legal proceedings to reclaim the amount due; 

5.13.12 Where for whatever reason a DPA is terminated the full amount due to 
the Council must be repaid to cover all costs accrued under the DPA. 
The Council will provide a full breakdown of how the amount due has 
been calculated; 

5.13.13  Once the amount has been repaid the Council will provide written 
confirmation that the DPA has been concluded and confirm that the 
charge against the property has been removed; 
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6. REVIEW & APPEALS PROCEDURE 
 

6.1 The decision on the outcome of the application for a DPA can be 

appealed and a review requested. The grounds for appeal could include: 

6.1.1 The decision to refuse the application failed to take into account any 

new information which would have led to a revision of the decision; 

6.1.2 There are eligible care costs which the Council have failed to take into 

account; 

6.2 Any appeal should be made within 20 working days of being notified of 

the outcome of the application for a DPA. This period can be extended 

(at the Council’s discretion) if there are exceptional circumstances. 

6.3 If the person remains dissatisfied with the outcome of the appeal then 

they can request that this matter is dealt with the Council’s Complaints 

Policy & Procedure. 

 
 

7. POLICY IMPLICATIONS 
 

7.1 Legal Implications 
 

7.1.1 This Policy & procedure is designed to ensure that the Council meets 
legal obligations against sections 34 – 36 of the Act and the  
Regulations 

 
7.2 Finance and Value for Money Implications 

 
7.2.1 This Policy & procedure is designed to make sure that the Council pays 

appropriately toward the cost of Community Care services and ensure 
that service users contribute appropriately to the cost of their care. 

 
7.3 Economic Impact 
N/A 

 
7.4 Environmental Impact 
N/A 

 
7.5 Other Impacts 
N/A 

 
8 CROSS REFERENCE INFORMATION 

 

8.2 Legislation 
8.2.1 The Care Act 2014 
8.2.2 Care and Support Regulations (various) 2014 
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8.3 Systems Implications 
8.3.1 Charging information is held on CONTROC. This system has an 
interface with the council’s Agresso billing and payments system. 

 
8.4 Other Relevant Documents 
8.4.1 Department of Health “Care Act Statutory Support and Guidance - 
October 2014” 
 

8.5 Linked Policies 
8.5.1 The Council’s Charging Policy for Residential Care 
8.5.2 After-care services provided under Section 117 of the Mental Health Act 

1983 
8.5.3 Adult Social Care Complaints:  

www.telford.gov.uk/info/20384/complaints/36/adult_social_care_complaints    
8.5.4 Access to Records/Information We hold about you 

http://www.telford.gov.uk/info/20384/complaints/36/adult_social_care_complaints

