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CRIMINAL INJURIES COMPENSATION

1.
Introduction
This procedure provides guidance for considering the appropriateness of making a claim for Criminal Injuries Compensation on behalf of a child or young person, and the steps to take when making this claim.

Where the local authority shares parental responsibility for the child a claim for Criminal Injuries Compensation must be made in all circumstances.

The Criminal Injuries Compensation Authority (CICA) was first introduced in 1964 (but was updated in 2012) and is a scheme for compensating victims of violent crime, or the close relatives of any person who died as a result of a crime of violence.  The CICA has a duty to compensate all those (including children) who suffer personal injuries directly attributable to a crime of violence (subject to a minimum award criteria).  

The term ‘personal injury’ means an injury of physical or mental nature, including shock or psychological disturbance.  Children who have suffered abuse may be eligible to claim compensation, depending on the severity of the injury suffered and subject to certain other conditions.

1.1.
An application for Criminal Injuries Compensation on behalf of a child may 
only be made by a person with parental responsibility.  An application by the 
local authority on behalf of a child will therefore only be made for children 
subject to Section 31 Care Orders or S38 Interim Care Orders.

1.2.
In every case where a child becomes subject to a Section 31 Care Order 
following an investigation into allegations of child abuse or S38 Interim Care 
Order, consideration must be given to making an application for 
compensation on behalf of the child to the Criminal Injuries Compensation 
Authority.  

1.3.
If a child is in care under Section 20 Children Act 1989 or is still at home with 
his parents and has been subject to abuse, the social worker involved in the 
investigation should suggest to the parents that a claim for compensation is 
made on behalf of the child if the circumstances indicate that the child would 
be eligible for compensation.

1.4.
If a child who is subject of a Section 31 Care Order/S38 Interim Care Order is 
physically/mentally injured as a direct result of a crime of violence unrelated 
to child abuse, a claim for Criminal Injuries Compensation should also be 
considered.





2.
Eligibility


2.1.
To be eligible for Criminal Injuries Compensation a child must have:


· Been physically and/or mentally injured as a direct result of a crime of 
violence, or of some other incident covered by the scheme.



· Been in Great Britain (England, Scotland or Wales) at the time when 
the injury was sustained, and

· Been injured seriously enough to qualify for at least the minimum 
award payable under the scheme which is £1,000

2.2.
A child who suffered only minor injuries such as scratches and bruises is 
unlikely therefore to be eligible unless they suffered a combination of minor 
injuries from which they did not recover for at least six weeks and which 
caused them to visit the doctor at least twice during a six week period 
following the abusive incident.


2.3.
A claim for compensation must be made within two years of the incident 
giving rise to the injury although the CICA does have discretion to allow 
claims in some circumstances after 2 years have elapsed (particularly where 
children are the victims).  This will only be exercised in exceptional 
circumstances .

3.0
Procedure


3.1
If a child made subject of a Section 31 Care Order/S38 Interim Care Order is 
eligible for Criminal Injuries Compensation, Legal Services will initiate a claim 
for compensation following consultation with the social worker.  When an ICO 
is made a meeting will be arranged by the child’s social worker.  The social 
worker, team manager and legal representative will 
attend.  Using the pro 
forma attached the meeting will decide, and record, if the criteria is met for a 
compensation claim and what actions are required.



3.2
If the claim is going ahead the appropriate forms will be completed by the 
legal representative with support from the social worker.  The legal section 
will also monitor the progress of the application.


3.3 The following documents will be required to accompany the application:

· A copy of the child’s birth certificate

· A copy of the Care Order

· Copies of social worker’s Section 47 Enquiry Records and Child 
Protection reports

· Copies of child protection conference minutes duly authorised by the 
Safeguarding Unit
· Copy of F & F Assessment

3.4
If a claimant child is 14 years of age or more, they are now required to 
counter sign the application and any subsequent appeals form.


3.5
All documentation will be submitted through Legal Services.


3.6
Eligibility and application for Criminal Injuries Compensation must be 
considered at all stages and at statutory review meetings.  It is the 
responsibility of the Social Worker and the Team Manager  to ensure that 
claims are considered for all children in care who may be eligible for 
compensation.  It is a further responsibility of the identified Independent 

Reviewing Officer for each child/young person to ensure that the issue of 
claims under this scheme are addressed at Child Protection Case 
Conferences and at Statutory Reviews of children being looked after by the 
local authority.  Consideration should be given to possible claims arising from 
incidents of abuse and from any assaults on the child that happen whilst the 
child is in care under a Section 31 Care Order/S38 Interim Care Order.  If the 
Review concludes an application for compensation should have been made 
and has not yet been initiated, advice should be sought immediately from 
Legal Services.

3.7
The progress of Criminal Injuries Applications should also be monitored 



at statutory reviews.



3.8
Legal Services will undertake all legal processes required to progress the 



application and will advise the social worker on actions as necessary.  It is 


essential that Legal Services is informed of any change of circumstances for 


the child during the course of the application.  This includes:

· Plans for the child to be adopted/an adoption application is issued

· The care order is to be discharged/has been discharged for any 
reason

· The child has achieved the age of 18

· Criminal proceedings arise as a result of any action by the child

· The child moves address or moves out of the area

· The child is placed with different carers

· The child changes his/her name

· The child has any contact with the abuser

· The child is allocated to a new social worker

· The child exhibits additional problems, which may be attributable to 
the abuse

· The child receives further counselling or treatment or the child exhibits 
additional problems, which may be attributable to the abuse

· Any reports are received as a result of further treatment etc

· The child makes any further revelations about the incidents of abuse, 
which are the subject of the CICA claim or any other incident


4.0
Administration of the Award


4.1
If an award is made to the child/young person, it will normally be held in trust 
until the young person is aged 18 years.


4.2
The award will be invested and managed by the local authority’s Financial 
Services on the child’s behalf.  The Finance Manager will make arrangements 
for an annual statement of the award account detailing the amount invested 
plus interest accrued and any withdrawals within the preceding twelve month 
period to be sent to the allocated social worker.

4.3
The social worker will have the responsibility to advise the child of the annual 
position of their award.


4.4
Access to the Award prior to 18 years may be requested by the social worker 
on behalf of the child.  Any such claims must be authorised by the Head of 
Operational Services.



4.5
When the child is eighteen years, the award and any interest accruing, will be 
transferred to the child.


5.0
Other Issues

5.1 The local authority will not continue to pursue or fund a claim once the local authority no longer holds parental responsibility.  Therefore if a Criminal Injuries Claim has been initiated and:

· The child is adopted

· The Care Order is discharged

· The persons holding parental responsibility will need to pursue and fund the claim themselves

5.2
If there are any exceptional reasons why St Helens Council should continue
to fund the claim, authorisation for this should be obtained from the 
appropriate Assistant Director.

Appendix 1 - Useful contacts

Information

For information about the CICA you can call the freephone helpline on 0300 003 3601. 

The lines are open from 8.30am to 5pm on Mondays to Fridays, except Wednesdays, which are 10.00am to 5.00pm

Or visit the website: http://www.justice.gov.uk/victims-and-witnesses/cica/apply-online The website includes useful guides, downloadable forms and a compensation calculator.

Application forms

Application forms should be obtained by the Social Worker direct from the CICA using the online forms on the website 

Appeals

Tribunals Service - Criminal Injuries Compensation (TS),

Victim Support

Victim Supportline: 0845 303 0900

Appendix 2 - Criminal Injuries Compensation Application  Meeting



1.  Meeting details:

Date:


Present:



Name of Child:

DOB:

Legal Status:

Placement Details:


2.  Reason for Care Proceedings ( including details of injuries: single incident or ongoing, and nature of injuries/harm)




3.  Discussion re Criteria for CIC Application




4.  Is Criteria Met?


Yes      (
No
 (
If yes, applications need to be completed at the meeting and finalised within 4 weeks of the meeting being held.


Anyone who has PR for the child/ren will be informed via letter from the Legal Section regarding the application for compensation.

Appendix 3 – Flowchart CICA Process






Child becomes subject to S31/S38 Order.


Meeting arranged, using agreed documentation to agree if criteria is met to make application



Application is made by Legal Section


At 3 month Review IRO checks if CICA has been made and any progress recorded.  This should be a standing item on Review agenda if applicable.




Legal section to monitor progress of application.



If compensation is granted CYPS Finance section to arrange investment and management of the award.


Any appeals against a Compensation Award will be managed via the CYPS Legal section.

Practice Guidance





It is not necessary for an offender to be convicted of, or even charged with, the crime











CICA procedure
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