The Law

X Council v B (Emergency Protection Orders) [2004] EWHC 2015 (Fam), [2005] 1 FLR 341, Munby J undertook a review of the law and practice relating to EPOs and highlighted the following key points:

· An EPO, summarily removing a child from his parents, is a 'draconian' and 'extremely harsh' measure, requiring 'exceptional justification' and 'extraordinarily compelling reasons'. 

· Such an order should not be made unless the FPC is satisfied that it is both necessary and proportionate and that no other less radical form of order will achieve the essential end of promoting the welfare of the child. 

· Separation is only to be contemplated if immediate separation is essential to secure the child's safety: 'imminent danger' must be 'actually established'.

Please read and then delete the good practice points which have been set out in red in the statement, as you write the same.  These are a guide to assist with the format of the statement and what should be included under each heading.

	Local authority 
social work evidence template
(SWET) for EPO’s
	
	In the Family Court sitting at:
     
Date: 

	
	
	In the matter of the Children Act 1989


The child(re INFO  Comments  \* MERGEFORMAT n)

	Names 
	Gender
	Date of Birth
	Child’s current placement status
	Child’s current 
legal status

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


	Local Authority and Social Worker details

	Case number
	

	Filed by [local authority]
	Buckinghamshire Council

	Social work statement number for this witness 
	1

	This author/witness’s name and office address
	

	This authors HCPC registration number
	


	Set out which court order or order/s are being sought, and why?


	Very briefly explain why an EPO is necessary

Whether the children are subject to police protection and when this will expire
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	1. Case details

	Family composition



	Name
	Relationship
	PR? 

Y/N
	DOB
	Nationality
	Ethnicity
	Address

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


	2. Case background

	2.1 Reasons for seeking an Emergency Protection Order

· Summary of the immediate circumstances leading to the Local Authority making the application for EPO. 
· What is the imminent danger to the child?'imminent danger' must be 'actually established' ie not a vague theoretical risk

	


	2.2 The social work chronology

	Very briefly summarise:

· case background 
· primary LA concerns 
· what support has been put in place 

	


	3. Analysis of harm and protective factors

	The social work analysis of the harm the child (or each child) has suffered and/or any risk of harm the child continues to face, including the analysis of the event/s that led to the application. Protective factors should also be identified.


	Why is immediate separation essential to secure the child's safety?
Address:

· Neglect
· Physical harm
· Emotional

· Sexual

	


	4. Child impact analysis

	Key points before starting your analysis:

· The welfare checklist should be applied as appropriate throughout.
· Evidence can be primary (yours), or secondary (where you analyse what others say and think)
· Consider each child individually, user their name as a header

	


	5. Analysis of the evidence of Parenting Capability

	5.1 Analysis of each parent’s capability to meet each child’s needs, including analysis of the evidence of any capability gap and whether/how this can be bridged in the child’s timescale. Include unrelated members of the household/s where relevant.

	Mother



	Father




	6. Analysis of the evidence of wider family and friends capability

	6.1 Analysis of the evidence of wider family and friends capability to meet each child’s needs, including analysis of the evidence of any capability gap and whether/how this can be bridged in the child’s timescale.


	


	7. The proposed S31A care plan – the ‘realistic options’ analysis


7.1 Table of realistic placement options
	Child
	First realistic option: [please describe option]

	
	Factors in favour
	Factors against

	
	
	

	
	Second realistic option: [please describe option]

	
	Factors in favour
	Factors against

	
	
	


7.2  List of options discounted as they were assessed to be unrealistic

The alternative to proceedings and removal that have been considered; why they have been ruled in/out why no other mechanism can protect the child[ren]  
	Discounted option
	Reason why discounted

	
	

	
	


	7.3 The preferred and proposed placement option for each child, with a proportionality evaluation that is a comparison of that option against other realistic options
Analyse the likely impact on the child of the preferred option.

	


7.4 The Contact Plan 
Vital as no separate care plan is filed.
	Child
	Who contact is with and their relationship to the child
	Brief rationale for the level of contact proposed
	Level of support/ supervision required
	Frequency and duration

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


	8. The range of views of parties and significant others

	8.1 Mother’s views

	

	8.2 Father’s views

	

	8.3 Views of wider family members

	

	8.4 Views of other parties or significant others e.g. Cafcass, the Independent Reviewing Officer (IRO), court appointed experts

	


	10. Statement of procedural fairness

	How have the contents of this statement been communicated to mother, father, significant others, and the child in a way which can be clearly understood? 
Address any reasons for the application being with abridged or no notice to the parents

	


	11. Conclusion

	The Local Authority’s Position and the Orders Sought
how long an order is required for (maximum 8 days).  Is it anticipated that care proceedings will then be commenced?

	


	12. Signature
	

	
	

	Print full name
	

	
	

	Role/position held
	

	
	

	
	The facts in this application are true to the best of my knowledge and belief and the opinions set out are my own.

	Signed
	

	
	

	Date
	
	


	The welfare checklist in full for guidance – to be deleted 


The full Children Act checklist, to be used in care and supervision proceedings is found at section 1(3) (a) – (g) and requires the court to have regard to the following matters: 

(a) The ascertainable wishes and feelings of the child/children concerned (considered in the light of his/her/their age and understanding); 

(b) His/her/their physical, emotional and educational needs; 

(c) The likely effect on him/her/them of any change in his/her/their circumstances;
(d) His/her/their age, sex, background and any characteristics of his/hers/theirs which the court considers relevant; 

(e) Any harm which he/she/they has/have suffered or is/are at risk of suffering; 

(f) How capable each of his/her/their parents, and any other person in relation to whom the court considers the question to be relevant, is of meeting his/her/their needs; 

(g) The range of powers available to the court under this Act (Children Act 1989) in the proceedings in question. 

25. The full Adoption and Children Act welfare checklist, to be used in care proceedings where the plan is for adoption and in placement proceedings, is found in section 1 (4) (a) – (f) and requires the court and the adoption agency to have regard to the following matters (among others): 

(a) the child’s ascertainable wishes and feelings regarding the decision (considered in the light of the child’s age and understanding), 

(b) the child’s particular needs, 

(c) the likely effect on the child (throughout his life) of having ceased to be a member of the original family and become an adopted person, 

(d) the child’s age, sex, background and any of the child’s characteristics which the court or agency considers relevant, 

(e) any harm (within the meaning of the Children Act 1989 (c. 41)) which the child has suffered or is at risk of suffering, 

(f) the relationship which the child has with relatives, and with any other person in relation to whom the court or agency considers the relationship to be relevant, including:

i) the likelihood of any such relationship continuing and the value of the child of its doing so,

ii) the ability and willingness of any of the child’s relatives, or of any such person, to provide the child with a secure environment in which the child can develop, and otherwise to meet the child’s needs, 

iii) the wishes and feelings of any of the child’s relatives, or of any such person, regarding the child.
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