
 
When to Assess Mental Capacity 

 

 

 

 

Are there indicators that the 

person may be unable to 

make the decision? 

Have all practicable steps been 

taken to support the person to 

make their own decision? 

A mental capacity assessment is required, unless both 

the following applies: 

• the person’s difficulty is temporary, and 

• the decision can be delayed. 

If this is the case, the assessment should be delayed. 

Note: Assessments about emergency medical 

treatment should not be delayed if doing so would 

likely lead to significant harm or loss of life occurring. 

 

Is the decision about 

emergency medical treatment? 

Consider and take all 

practicable steps 

The Mental Capacity Act does not apply. 

Consider the need to raise a 

safeguarding concern if the person’s 

decision making may be subject to 

coercion or undue influence. 
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