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Purpose

This policy and procedure set out Portsmouth City Council's Children’s Services statutory duties in respect of Special Guardianship Orders (SGO) and the assessment and monitoring process that must be undertaken including financial assessment and post Special Guardianship Order support. 
Scope

This relates to children who are the subject of a Special Guardianship Order applications, and children made subject of such an order. This includes all applicants and subsequent granting of an order whether they are the child’s foster carers, or relatives or other persons known to the child, and whether the child is a looked after child, or known to Children’s Services as a Child in Need, or whether it is a private application where neither the applicants nor the child are known to Children’s Services. 

Policy Statement

Portsmouth City Council is committed to achieving stability for the children we care for and to supporting all children to have the opportunity for secure and permanent attachments to the adults who care for them. 

Where children are unable to live with their own parents, permanent arrangements for their care should be made as quickly as possible to enable the child to feel secure. 

A permanent legal arrangement outside of the public care system is preferable to the child remaining in the care of the Local Authority. The making of a Special Guardianship Order can be a way of achieving this, providing a firm foundation on which to build a lifelong permanent relationship between the child and their carer.

Portsmouth's practice framework is restorative in approach, using motivational interviewing and trauma-informed thinking. This will underpin the assessment of all special guardians which will focus on the best interest of the child. It will include consideration of the special guardian's ability to meet the child's physical, emotional and developmental needs, as well as their ability to provide safe and stable environment for their minority. 

REFERENCES TO LEGAL, CENTRAL GOVERNMENT AND OTHER EXTERNAL DOCUMENTS

The Children Act 1989

Adoption and Children Act 2002   (Section 115) and (Schedule 3)

Children (Leaving Care) Act 2000

Special Guardianship Regulation 2005

Special guardianship guidance Statutory guidance on the special guardianship services local authorities need to provide in accordance with the Children Act 1989. Updated 2017.

DfE, Special Guardianship Guidance
Practice Guidance on Special Guardianship (Family Justice Council, June 2020)
Adoption Support Fund
Firm Foundations: Complaints about Council Support and Advice for Special Guardians (Local Government and Social Care Ombudsman)
Statutory guidance for local authorities on the Special Guardianship Regulations 2005 (as amended by the Special Guardianship (Amendment) Regulations


PORTSMOUTH CITY COUNCIL AND CHILDREN’S SERVICES DEPARTMENT REFERENCES

Designated Manager (Special Guardianship)

Corm BAAF connected persons assessment 

Statement of financial circumstances form

Viability assessment referral form 


DEFINITIONS
Looked After:  Any child who is in the care of the Local Authority under Section 31 of the (Children Act 1989) i.e. a child for whom the Local Authority has a Care Order or accommodated under Section 20 of the (Children Act 1989), i.e. a child for whom the Local Authority is providing accommodation.

An approved foster carer is a person who has been assessed and recommended via the agency’s Fostering Panel and approved via the Agency Decision Maker on behalf of the Director of Children’s Services, to foster children, or is a foster carer approved by an independent and registered fostering provider. ‘Foster carer’ includes any person who is approved as a ‘family and friends’ foster carer.

A Special Guardian: is usually someone with a close relationship to the child, such as a family member, former foster carer or family friend, but not exclusively.   

Care Experienced young people / Care Leavers

Eligible: Aged 16/17 years who have been looked after for at least 13 weeks since the age of 14 years and is still a child looked after.

Relevant: Aged 16/17 years who have been in care at least 13 weeks since the age of 14 years and who has left care.
Former Relevant: Aged 18 to 25 who were eligible or relevant.
Qualifying: A “person qualifying for advice and assistance” is a young person who:
· is aged at least 16 and under the age of 21 and who was a Child Looked After immediately prior to the making of a Special Guardianship Order,
· was subject to a private fostering arrangement until their 16th birthday,
· was successfully returned home for 6 months or more (aged 16/17) and was previously eligible or relevant,
· looked after for less than 13 weeks between the ages of 14 to 18, but including at least 24 hours aged 16 or 17,
· Is aged 16, and under 21 who was looked After in a series of pre-planned short breaks.



























[bookmark: _Hlk132114080]PROCEDURE      
                                                                                  
This procedure is arranged in the following sections:

1. 	Introduction
2.	Parental responsibility
3.	Legislation and Guidance
4.	Where a child was not previously looked after
5.	Where a child was looked after prior to Special Guardianship Order
6.	Closure of children following granting of Special Guardianship Order
7. 	Special Guardianship Order - variations or discharge
8.	Care Experienced Young People

Roles and Responsibilities

9.	Where the child is not currently receiving a service
10.	Where the child is currently receiving a service
11.	A Child Subject to Court Proceedings  
12.	Where the applicant is a foster carer
13.	Where the applicant is an Independent Fostering Agency (IFA) Foster Carer
14.	Financing the Special Guardianship Order Application 

Notification

15. Notification of a Special Guardianship Support Plan
16. Notification of the decision in respect of the provision of Special Guardianship Support Services 
17.	Procedure following notification of application for Special Guardianship Order where child is not looked after
18. Receiving an enquiry or notification re: making a Special Guardianship Order application
19.	Procedure following notification of application for Special Guardianship Order where child is looked after 
20.	Procedures for assessment of applicants for Special Guardianship 

Support
21.	Special Guardianship Support
22.	Assessment of needs for Special Guardianship support services - Persons who can apply
23. Local Authority responsibility for Assessment and provision of Special Guardianship support services 


Financial Support

24. Financial Support
25. Eligibility for financial support
26. Urgent Applications
27. Special Guardianship Orders in International Cases
28. Special Guardian Duty on the Death of the Child

Appendix 1






































1. 	Introduction

1.1	Special Guardianship Orders (SGO) were introduced by the Adoption and Children Act 2002  to provide, 'an alternative legal status for children offering greater security than long term fostering but without the absolute legal severance from the birth family that would be the case with an Adoption Order. 

1.2	It can meet the needs of a significant group of children, who need a sense of stability and security but who do not wish to make the absolute legal break with their birth family that is associated with adoption.
1.3	It also provides an alternative for achieving permanence in families where adoption is not considered an option.
1.4	A Special Guardianship Order offers greater stability and legal security to a placement than a Child Arrangements Order.
1.5	Children subject to a Special Guardianship Order are eligible as previously Looked After Children for additional support with their education (Sections 20(4) and 20A(4) of the Children and Young Persons Act 2008). For further information, please see the Education of Looked After and Previously Looked After Children Procedure. This does not apply in private Special Guardianship Order applications where the local authority had not looked after the child prior to the Special Guardianship Order being granter. 
1.6	Special Guardians have Parental Responsibility for the child and, whilst this is shared with the child's parents, the Special Guardian can exercise this responsibility without seeking permission from the parents.
1.7	A Special Guardianship Order made with respect to a child who is the subject of a Care Order or for an order for contact to a child in care discharges those orders.
1.8	A Care Order, however, does not automatically revoke a Special Guardianship Order although the Special Guardian's exercise of Parental Responsibility is restricted as the local authority has primary responsibility for decision-making under the Care Order.
[bookmark: _Hlk131098188]1.9	For further details about Special Guardianship as a permanence option for Looked After Children, see Permanence Planning Guidance.
1.10	People thinking about becoming special guardians will be provided with clear, user-friendly information to help them make informed choices. This should include information on support available and how this is reviewed. 





2.	Parental Responsibility

2.1	The Special Guardian will have Parental Responsibility for the child and, subject to any other order in force, will have clear responsibility for the day-to-day decisions about caring for the child to the exclusion of anyone else who might have Parental Responsibility (apart from another Special Guardian).
2.2	The child's parents will continue to hold Parental Responsibility but their exercise of it will be limited. The parents will, however, retain the right to consent or not to the child's adoption or placement for adoption. The Special Guardian must also take reasonable steps to inform the parents if the child dies. 
2.3	In addition there are certain steps in a child's life which require the consent of everyone with Parental Responsibility or the leave of the court, for example:
· Causing the child to be known by a different surname; or
· Removing the child from the United Kingdom for longer than 3 months.

2.4	The court may, at the time of making the Special Guardianship Order, give leave for the child to be known by a new surname and/or to be removed from the United Kingdom for longer than 3 months, either generally or for specified purposes.
3. 	Legislation and Guidance

3.1	The Adoption & Children Act 2002 provides the legal framework for Special
Guardianship regarding:

· Who may apply for a Special Guardianship Order.
· The circumstances in which a Special Guardianship Order may be made.
· The nature and effect of Special Guardianship orders.
· Support services for those affected by Special Guardianship.

3.2	Applications to become Special Guardians may be made by
an individual or jointly by two or more people; joint applicants do not need to be married. Special Guardians must be aged 18 or over. The parents of a child may not become that child’s Special Guardian.

3.3	A court may make a Special Guardianship order in respect of a child on the
application of:

· Any guardian of the child.
· Any person who is named in a child arrangements order as a person with whom the child is to live.
· Any person who has the consent of each person named in a child arrangements order as a person with whom the child is to live.
· Anyone with whom the child has lived for a period of at least 3 years (which need not be continuous but must not have begun more than 5 years before, or ended more than 3 months before, the making of the application).
· A relative with whom the child has lived for a period of at least 1 year immediately preceding the application.
· Where the child is in the care of a local authority, any person who has the consent of the local authority.
· Any person who has the consent of all those with parental responsibility for the child.
· Any other person aged 18 or over (other than a parent) may apply for a Special Guardianship Order if they have the leave of the court to make the application.

3.4	The court may also make a Special Guardianship Order in any family proceedings concerning the welfare of a child if it considers that an order should be made. This applies even where no application has been made and includes adoption proceedings. When considering whether to make a Special Guardianship order, the welfare of the child is the court’s paramount consideration and the Welfare Checklist in section 1 of the Children Act 1989 applies.

3.5	Any person who wishes to apply for a Special Guardianship Order must give three months’ written notice to the local authority of their intention to apply. The only exception to this is where a person has the leave of the court to make a competing application for a Special Guardianship order where an application for an adoption order has already been made. This is to prevent the competing application delaying the adoption order hearing.

3.6	On receipt of notice of an application, or if the court makes a request, the local
authority will investigate and prepare a report to the court including  a financial assessment about the suitability of the applicants to be Special Guardians. This requirement applies to both children we care for and other children. The information to be included in the report to the court is set out in the regulation 21 of the Special Guardianship Regulation 2005 as amended by the 2016 regulations. 2016 regulations outline the special guardianship support services that local authorities must provide. For further guidance see Special Guardianship Guidance. 

3.7	The court may not make a Special Guardianship Order unless it has received the report covering the suitability of the applicants. The court still needs a report in relation to Special Guardianship when in other proceedings where Special Guardianship is being considered. To ensure that the service complies with the standards of good practice set out in the statutory guidance, the social worker who prepares the report to the court should be suitably qualified and experienced. However, where this cannot be achieved, social workers who do not have suitable experience will be supervised by someone who has. 

3.8	Before making a Special Guardianship Order, the court must consider whether to vary or discharge any other existing order made under Section 8 of the Children Act 1989. The court should also consider whether a Contact Order should be made at the same time as the Special Guardianship Order. A contact order may be made, for example, to require continued contact with the child’s birth parents. At the same time as making a Special Guardianship order, the court may also give leave for the child to be known by a new surname and give permission for the child to be taken out of the UK for periods longer than three months. 

4.	Where a child was not previously looked after 

4.1	Following the granting of a Special Guardianship Order the child’s legal status must be recorded in the child’s electronic record and any previous legal status that is no longer relevant ended.  

4.2	Where there is a support plan in place and services, over and above a Special Guardianship allowance, are being provided the case must remain open within the connected person team. The special guardians' records and the child's records will be updated by the connected persons team as an involvement not an allocated worker.

5.	Where a child was looked after prior to Special Guardianship Order 

5.1	If the child is a looked after child and the application has been agreed as part of the child's permanence plan, the assessments will usually have been undertaken and the outcomes agreed as part of the permanence planning for the child, in which case there will be no need to hold a planning meeting.
5.2	Special Guardianship as an outcome for a looked after child must be approved by a Head of Service as the designated manager.  Designated Manager (Special Guardianship). 
5.3	Where there are safeguarding or welfare concerns about a child, the statutory guidance is clear about the importance of local authorities engaging with the parents and the wider family network at an early stage. A Family Group Conference is one way to ensure the wider network is meaningfully involved to consider the support to the child and family and to explore alternative care arrangements.   Practice Guidance on Special Guardianship (Family Justice Council, June 2020). 
5.4	The  Family Group Conference should be used to share information, resolve possible disputes and conflicts with the local authority and to address long - standing tensions within the family. Portsmouth commission Daybreak to deliver this service and the process for securing this can be found here.    Family Group Conferences Procedure.
5.5	In assessing the appropriateness of any potential applicants, the local authority must assess whether any option would not be consistent with the child's welfare or would not be reasonably practicable.
5.6	It may be the case that applicants are identified, or come forward, late in proceedings, and the court will need to give careful consideration with regard to an extension of the 26-week timescale. See: Timetabling and timescale for full family and Friends Assessments (Family Justice Council) and Care and Supervision Proceedings and the Public Law Outline Procedure.
5.7	Where an assessment of a potential special guardian is needed it is to be expected that this will usually require a 3-month time scale.
5.8	Assessments should be robust, evidence-based and child-focused. Before the assessment, the prospective carers should be provided with full information about:
· What the assessment will involve.
· The time and commitment needed from them.
5.9 A letter should be sent explaining the expectations of the carers and what they should think about during the process.

5.10	The assessment should carefully balance the strengths families may have: consider any existing relationships they have with the child; explore their parenting experience; the significance for the child of remaining within their family and network, against the carers' capacity to meet the assessed needs and the challenges that a particular child may bring on a long-term basis (including any additional needs as a result of significant harm or neglect they may have experienced), and until their 18th birthday.
5.11	In recognising that each situation will be looked at on an individual basis, an interim placement with the proposed special guardians may be appropriately considered to both establish relationships between the child and special guardians and confirm the applicants' ability to carry out their parenting responsibilities, meet the needs of the child and promote their welfare and best interests. This would be considered by the agency decision maker under the fostering regulations. If approved the applicant would be a temporary connected foster carer Regulation 24 Care Planning. Placement and Case Review Regulations 2010.    
5.12	The child's Looked After Review should make a recommendation regarding the outcome of the Care proceedings for the child's Care Plan and this should be approved by the Designated Manager. 
5.13	Final recommendations should not be made until the essential tasks and activities for a full Special Guardianship Order assessment are completed.
5.14	A Supervision Order should not be sought as a means to ensure support and services are provided by the local authority (or as a form of 'safety net' for a child). Where considered necessary, the report should detail the reasons why such an Order is required.
5.15	The prospective carers should have time to read the assessment report before it is filed and comment on the report.
5.16	Following the filing of the report, the prospective carers should be given the opportunity to seek independent advice and legal advice to understand fully the implications of any Orders made and if need be, make applications of their own.
5.17	A Special Guardianship Support Plan will need to be provided around the time of filing the Special Guardianship Order report and its recommendation, detailing the support to be provided to the carers and the child and include details of the family time for the child with their birth parents. The potential applicants should be able to seek legal advice about the Support Plan.    
5.18	Where  children  were  looked after immediately before the Special Guardianship Order was made, their Special Guardians will be informed in writing that the young person may qualify for advice and assistance under the Children (Leaving Care) Act 2000 . Written information will include details of how to contact Portsmouth City Council Services to discuss needs and services at a future date. 

5.19	The Local Authority who must provide advice and assistance to the child under the Children (Leaving Care) Act 2000 is the Local Authority who last looked after the child regardless of where the child is living when becoming a qualifying care leaver.
      
6.	Closure of children following granting of Special Guardianship Order 

6.1	Where no support services are being provided, including a Special Guardianship allowance, the child's records will be closed. All those involved in the Special Guardianship will be informed about the range of Special Guardianship support services that are available either through universal, targeted or specialist services. They will be informed in writing how to request an assessment of need for support services through the Portsmouth MASH should their needs change. They should be informed that the Local Authority to approach at a future date will be the Local Authority where the Special Guardian is ordinarily resident. 

7.	Special Guardianship Order - variations or discharge

7.1  Special Guardianship Order can be varied or discharged on the application of:
i. The Special Guardian (or any of them if there are more than one).
ii. The local authority in whose name a Care Order was in force before the Special Guardianship Order was made.
iii. Any person who is named in a Child Arrangements Order as a person with whom the child is to live.
With the leave of the court:
i. Any parent or guardian of the child.
ii. Any stepparent who has Parental Responsibility.
iii. Anyone who had (but no longer has) Parental Responsibility immediately before the Special Guardianship Order was made.
iv. The child (if the court is satisfied that the child has sufficient understanding to make the proposed application).

7.2	Where the applicant is not the child and the leave of the court is required, the court may only grant leave if there has been a significant change in circumstances since the Special Guardianship Order was made.
7.3	The court may during any family proceedings in which a question arises about the welfare of a child who is subject to a Special Guardianship Order, vary or discharge the Order in the absence of an application.
8. 	Care Experience Young People 

8.1	Children who were Looked After by a local authority immediately before the making of a Special Guardianship order may qualify for advice and assistance under the Children Act 1989, The Children Act 1989, as amended by the Children (Leaving Care) Act 2000 and the Adoption & Children Act 2002. In the context of Special Guardianship, to qualify for advice and assistance, section 24(1A) of the Children Act 1989 provides that the child must:

· Have reached the age of 16, but not the age of 21.
· If less than eighteen years old, have a Special Guardianship order in force.
· If eighteen years old or above, have had a Special Guardianship order in force when they reached that age.
Have been looked after by a local authority immediately before the making of the Special Guardianship Order.

[bookmark: Roles]Roles and Responsibilities

9.	Where the child is not currently receiving a service

9.1	Where the child is not known to the department or not currently receiving a service, the referral will come through the MASH who will make a referral to the family support and safeguarding (FSS) for the area that the child lives. The FSS team will then make a referral to the Connected Carers Team following a viability assessment who will hold the child open until the point that the Special Guardianship Order is agreed in court. Special Guardianship Order assessments require both an allocated Child Social Worker and a Connected Carers Social Worker to complete the assessment. 

9.2	If there is no person in the household with Parental Responsibility for the child a Child and Family Assessment will be completed. 

9.3	The Connected Carers Team social worker will complete all assessment reports for the court except in circumstances where the applicant is the child’s foster carer.  In this case the Fostering Supervising Social Worker will complete the assessment alongside the child’s social worker. 	

10.	Where the child is currently receiving a service 

10.1	Where a child is open to Children's Services, the child’s Social Worker will make a referral to the Connected Carers Team with the viability assessment form.  The assessment will then be allocated to a Social Worker in the Connected Carers Team. The Connected Carers Team Social Worker will carry out the assessment on the prospective carer.  The child’s social worker is responsible for filing the assessment with the court and presenting this within the court bundle. 

11.	A Child Subject to Court Proceedings  

11.1	If the child is subject to court proceedings including care applications, the court can make a Special Guardianship Order which means that there does not have to be an application made by any person as this will become one option to consider during the care proceedings. In these circumstances a Special Guardianship Report will still be required. This will be completed by the connected carers team. Where the person being considered is a Portsmouth city council foster carer the Supervising Social Worker will carry out the Special Guardianship assessment report on the carers. 

11.2	In circumstances where the child is subject of Care Proceedings and a family member, who is not already known to Children’s Services and who has not been assessed by Children’s Services, comes forward to apply for a Special Guardianship Order, the child’s social worker should refer to the Connected Carers Team and request an assessment following the completion of a viability form. The Connected Carers Team will complete the assessment for the carers, the child’s Social Worker will remain responsible for completing the child and parent section of the report (A and B ) and the support plan. 

11.3	The Social Worker and Team Manager will be responsible for  seeking legal advice on the  contents of the report following  Team Manager approval. The child’s Social Worker is responsible for filing the report and financial assessment and special guardianship order plan with the court and sharing them with those being assessed.

12.  	Where the applicant is a foster carer

12.1	Where the applicant is the child’s foster carer the applicant’s Supervising Social Worker will complete the assessment of the carer for the Special Guardianship report and carry out all statutory checks and referee visits and reports and will ensure that the medical assessment of the applicants is completed. An up-dated health assessment and enhanced DBS check will be required for the foster carers unless their current health assessment has been carried out in the previous 12 months and DBS check has been carried out in the previous 3 years 12 months- apply same as medical.

12.2	The child’s Social Worker will take the lead role in co-ordinating the assessment and completes section A and B of the Coram BAAF form and the Supervising Social Worker completes section C of the report for the court ensuring that court timescales have been clarified with the Supervising Social Worker. The child’s Social Worker and the Supervising Social Worker should work jointly to consider the Special Guardianship support plan and the Special Guardianship Order financial assessment alongside the applicant.    

13.	Where the applicant is an Independent Fostering Agency (IFA) Foster Carer

13.1	If the child is placed with foster carers from an independent fostering agency (IFA) a meeting will be convened by the child’s team manager with the fostering agency to consider how the report should be completed and what the Special Guardianship support plan should include.  

13.2	The Social Worker/s compiling the reports and their Team Manager/s will sign the assessment reports.

13.3	The child’s social worker is responsible for making the referral to the Finance and Benefits Team (FAB) who are responsible for carrying out a financial assessment of Special Guardians on behalf of Children's Services, and for reviewing any Special Guardianship Order allowances payable on an annual basis. 

14.	Financing the Special Guardianship Order Application 

14.1	The Local Authority will only consider contributing to the prospective applicant's legal fees where the following criteria are met:
· The applicant is not eligible for legal aid.
· The application is supported by the Local Authority. 
· The plan is to secure legal permanence for the child. 
· The application is supported by all of those with PR and is not being used to avoid Care Proceedings, whereby the Local Authority should take the lead.  

14.2	Any agreement to provide legal fees must be at legal funding rates. Prior to obtaining any legal advice, prospective applicants must obtain confirmation from their legal advisor that any advice will be completed at Legal Aid rates and for them to provide a costs estimate if they are going to be completing the application and attending Court before funding is agreed. 

14.3	The Local Authority will consider funding one session of up to one hour of legal advice. If advice is being obtained, then the prospective applicants must confirm their costs/fee before agreeing to proceed.  The legal adviser must be an approved Children/Family panel solicitor.  
 
14.4	Any contribution to legal fees will be at legal aid rates and must be agreed by the Head of Service.

Notification

15.	Notification of a Special Guardianship Support Plan
 
15.1	Where the Local Authority intends to provide services a draft Special Guardianship support plan must be drawn up alongside the Coram BAAF assessment. The plan will detail the ongoing support to be provided from Children’s Services via the Special Guardianship Support Service within the Connected Person's Team  placement and access to support groups and training. The plan should consider support to be provided by other agencies such as health and education where this is required.  

15.2	Before finalising the Special Guardianship Support Plan the Local Authority will allow the person the opportunity to make representations. The Regulations require that notice be given of the proposed decision and the Notice must contain the following information:

· A statement about the persons needs for Special Guardian support services.
· Where the assessment relates to his/her need for financial support the basis upon which financial support is determined.
· Where the Local Authority intends to provide Special Guardian support services.
· The services that are proposed.
· The proposed amount of financial support (if any).
· Any conditions that apply.
· The time allowed for representations to be held – this should be 28 days.

15.3	A draft of the proposed plan (if any) should be attached to the Notice. 
The final decision should not be made until either the representations have been received or the time allowed has expired. In cases of urgency, where the completion of this process would result in delay to the urgent provision of necessary services the requirement does not apply. 


16.	Notification of the decision in respect of the provision of Special Guardianship Support Services 

16.1	Once the Local Authority has made a decision in respect of the provision of services, they must give notice of that decision and attach a copy of the plan.  
Special Guardianship Support Plans must be reviewed considering the following:

· Any changes of circumstances affecting the support.
· At whichever stage of implementation of the plan is considered the most appropriate.                             
· In any event at least annually.

16.2	If there is a substantial change of circumstances a new assessment of needs should be undertaken. If the Local Authority decides to vary or terminate the provision of support after the review, notice in writing must be given and the person concerned should be given 28 days to make representations. 

17.	Procedure following notification of application for Special Guardianship Order where child is not looked after
   
17.1	If the court receives a Special Guardianship application and the child is not open to Children’s Services, the court will inform the Local Authority and give three months’ notice.

17.2	The only exception to this three month notice period is where someone has already applied for an adoption order and the court can give leave for someone else to apply for a Special Guardianship Order. In this case the three month notice period is disregarded to prevent the completing of the Special Guardianship application delaying the adoption order. The court then considers both applications at the same time to decide which is the best option for the child.

17.3	Private applicants where Children’s Services are not involved will have taken their own legal advice and it is their choice as to whether they are legally represented in court. The cost of legal representation and of the application will be borne by the applicants.

17.4	In existing family proceedings, including care applications, the court can make a Special Guardianship Order “of its own motion” – meaning that there does not have to be an application made by any person. In these circumstances a Special Guardianship report will still be required.

17.5	On receipt of notification of an application for Special Guardianship, the Local Authority has a duty to investigate and to provide a report to court about the suitability of the applicant/s to be Special Guardians. The court cannot make a Special Guardianship Order unless it has received the Social Work report on the suitability of the applicants and must have regard to the Welfare Checklist (Children Act 1989) when making their decision. All children will be referred through MASH to be allocated to the FSSS and remain open until the Special Guardianship Order has been in agreed in Court. The child’s Social Worker will refer to the  Connected Carers Assessment Team. 

18.	Receiving an enquiry or notification re: making a Special Guardianship Order application 

18.1	The prospective applicant will make first contact with MASH either by telephone or by using the online enquiry form accessed online. 

18.2	If the child is known and open to an allocated social worker within Children’s Services the MASH will forward the enquiry to the child’s social worker so that the worker can refer to the Connected Carers Assessment Team and jointly assess and prepare the Special Guardianship report. Applicants should be reminded that they cannot make an application to court until three months after giving written notification of their intention to.   

18.3	MASH will record the following information on the child’s record: 

· Name of child(ren) to whom the prospective applicant/s wish to become SGs and their dates of birth.
· Child/ren’s legal surnames and aliases.
· Address and telephone numbers and all contact details of applicant.
· Relationships – Birth parent/s and any other with PR; Siblings (can be entered at referral stage); any other person living in the household.
· Reason is recorded as interest in SG.
· Any current orders recorded under legal.
· Involvements – solicitor’s details (if known).

18.4	Unless at this stage the enquirer is only seeking information or advice regarding special guardianship MASH will allocate to the Family Support and Safeguarding Service who will refer to the Connected Carers Team.

18.5	On receipt the allocated social worker will refer to the Connected Carers Team and then send out a written acknowledgement of enquiry regarding intended application for Special Guardianship Order and will arrange to visit the applicants. Where possible this visit should be undertaken jointly with a member of the Connected Carers Team who can provide specialist knowledge regarding Special Guardianship. If the child is already living with the applicants and there is no person in the household with Parental Responsibility for the child a Child and Family Assessment must be completed by the child’s social worker.  

18.6	All Disclosure and Barring Scheme (DBS) checks for all in household age 18+, and all other statutory checks for carers (and carer’s partner) will be carried out. Outcomes of checks to be recorded on Form- ‘Record of Checks made in respect of Special Guardianship Application. 

18.7	The Health and Safety checks for the household should be carried out using the Connected Carers t Team Health & Safety checklist. The applicants will provide three referees the Connected Carers Team social worker will visit thee referees. References will be recorded on the forms provided to the referees. 

18.8	The Connected Carers Team arrange applicants must undergo a full health assessment. (Form AH Adult health Report) which will be returned to the Agency Medical Adviser (Fostering for comment. 

18.9	All assessment reports for court will be completed within 3 months of receipt of written notification of the applicant’s intention to apply using the Special Guardianship Court Report template. Checklist for content of the assessment report for child, child’s family and applicants, including health assessments for prospective Special Guardians, statutory checks, references and household health & safety check, and assessment for support can be found within the Coram BAAF form.

18.10	The Special Guardianship report will contain an assessment of the needs of the child, as well as an assessment of the suitability of the applicant/s. An assessment of the proposed contact arrangements, as well as the support needs of the child, parents, and the prospective Special Guardian, should be included. Prior to the making of a Special Guardianship Order, the issue of parental contact with the  child who may be made the subject of a Special Guardianship Order should be given careful consideration, in terms of:

· The purpose of contact.
· The factors which are relevant in determining the form of contact, direct or indirect, and the frequency of contact. 
· The professional input required to support carers in facilitating the same over time.
· The planning and support required to ensure the stability of the placement in the context of ongoing contact. 

18.11	The applicants, birth parents or child, can request an assessment of their needs, including their financial needs. Where the child was not looked after prior to the special guardianship order it is at the discretion of the Local Authority and is the decision of the Service Lead as to whether an assessment of need is carried out. This would consider whether support is necessary to ensure the care arrangement can continue and to consider any additional needs of the child. (see section 26.3) If an assessment is not provided, the applicants must be informed of the reason for this in writing and given 28 days to make representation. Any appeal will be through the Children’s Services Complaints process and applicants should be given a ‘Comments and Complaints’ leaflet at the beginning of the assessment process for further information. 

19.	Procedure following notification of application for Special Guardianship Order where child is looked after  

[bookmark: _Hlk9575757]19.1	Where it is intended that a looked after child will become subject to a Special
Guardianship Order, those who must receive an assessment for special guardianship support services at their request include:

· The child.
· The special guardian or prospective special guardian.
· The child’s parent.
· A foster carer who has cared for the child for a prescribed period (at least a year).

19.2	The local authority who last looked after the child retains responsibility for the assessment and provision of Special Guardianship support services for three years from the date of the making of the order. It also retains responsibility indefinitely for regular financial support agreed before the making of the Special Guardianship Order. In all other situations, including where the initial three year period has expired, responsibility for assessing and providing support services is with the local authority where the child will reside.

20.	Procedures for assessment of applicants for Special Guardianship 
Where the child is looked after by Portsmouth City Council

20.1	If the child concerned is looked after any notification should be directed to the child’s social worker. 

20.2	Applicants must give three months written notice of their intention to apply for a Special Guardianship Order (this includes the child’s foster carers). On receipt of notification from the applicants the child’s social worker will complete all Special Guardianship Order assessment reports for court within 3 months.

20.3	Unless directed by the court during proceedings, the trigger for preparing a Special Guardianship report is the written notice given by the applicants of their intention to apply to the court for a Special Guardianship Order. Special Guardianship is a private law order and applicants who are eligible can make a private law application to court three months following notification to the Local Authority. To avoid cancellation and rescheduling of court dates, and extra expense, reports will be completed within 3 months from notification by the applicants to ensure the report is available for the set court date following the application being made. If Special Guardianship is being considered within proceedings report timescales will be directed by the court.     

20.4	For most looked after children the decision for foster carers, or someone else from the child’s wider network, to apply to become a Special Guardian will be made at a planning meeting and, the intention to apply will be reflected in the child’s Care Plan. A planning meeting to consider such a change to the child’s Care Plan must include birth parents and all those with Parental responsibility. The plan must be agreed by the Service Lead and the change should trigger a Statutory Review for the child where the Plan should be ratified. 

20.5	Where the child is looked after but there are no proceedings those wishing to apply for a Special Guardianship Order should be advised to formally give three months written notification of their intention to apply for a Special Guardianship Order which will trigger the preparation of the Special Guardianship Order court report by the child’s social worker.  

20.6	The social worker or social workers preparing the Court report should be suitably qualified and experienced. There are no specific requirements as to the level of qualification or experience required and it will be for the manager of the relevant social work team to ensure that the allocated worker is competent to write the report in respect of considering permanence for the child via special guardianship. The assessing social worker will be supervised by the team leader. 
In all cases there will need to be:
· An assessment of the current and likely future needs of the child (including any harm the child has suffered and any risk of future harm posed by the child's parents, relatives, or any other person the local authority considers relevant). Where the assessment identifies that the child requires services from an agency other than Children's Social Care, the social worker should consult with the relevant Clinical Commissioning Group (CCG) or Local Education Authority.
· An assessment of the prospective Special Guardian's parenting capacity including:
· Their medical history; DBS checks, references, and other statutory checks; any previous assessment undertaken in respect of the prospective special guardian; any likely impact the Special Guardianship Order may have on relationships between the child and the parent.
· Their understanding of, and ability to meet, the child's current and likely future needs, particularly any needs the child may have arising from harm that the child has suffered.
· Their understanding of, and ability to protect the child from any current or future risk of harm posed by the child's parents, relatives, or any other person the local authority consider relevant, particularly in relation to contact between any such person and the child.
· Their ability and suitability to bring up the child until the child reaches the age of eighteen.
· An assessment of the proposed arrangements for family time and the support needs of the child, parents/those who have parental responsibility and the prospective special guardian.

Where the child is looked after by another Local Authority  

20.7 	The responsibility for all assessments and checks for the applicants lies with the Local Authority in whose area the child is a child in care. 
[bookmark: Support]
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21.	Special Guardianship Support
21.1	The Local Authority are required to make provision for a range of Special Guardianship support services. 

21.2	Special Guardianship support services are defined as:
i. Financial support. 
ii. Services to enable groups of children for whom a Special Guardianship Order is in force (or in respect of whom such an Order is being formally considered), special guardians, prospective special guardians, and parents of the child to discuss matters relating to special guardianship.
iii. Assistance, including mediation services, in relation to contact between the child and their parents or relatives or any other person with whom the child has a relationship that the local authority considers to be beneficial to the welfare of the child.
iv. Therapeutic services for the child.
v. Assistance for the purpose of ensuring the continuance of the relationship between the child and their special guardian or prospective special guardian, including training for the special guardian or prospective special guardian to meet any special needs of the child; respite care; and mediation in relation to matters relating to Special Guardianship Orders.: 
vi. Counselling, advice, and information.

21.3	Where the support provided includes respite care requiring the provision of accommodation, the child must be Looked After for the duration of the period of respite care to ensure that appropriate safeguards are in place.
21.4	Special Guardianship Support will be subject to the approval of the Designated Manager (Special Guardianship Support).
21.5 	The provision of any services (other than counselling, advice, and information) may include cash assistance (for example to pay a babysitter to facilitate a break etc). When cash is provided in this way it should not be means tested as it is being given as part of a service rather than as financial support.
21.6 	Support services should not be seen in isolation from mainstream services, and it is important to ensure that families are assisted in accessing mainstream services and are aware of their entitlements to tax credits and social security benefits.
21.7 	Where the child was previously Looked After, responsibility for the assessment and provision of services for the child, the Special Guardian and any children of the Special Guardian all remain the responsibility of the local authority where the child was last looked after for 3 years after the making of a Special Guardianship Order. Thereafter the local authority where the Special Guardian lives will be responsible for assessing and providing support services.
21.8 	If a child is not Looked After, the local authority where the Special Guardian lives has the responsibility for assessing and providing support services. This includes assessment and any support that is needed by the child's relatives who may live elsewhere. If the special guardian and their family move, then the responsibility passes to the new local authority. The local authority where the special guardian previously lived should cooperate as needed to ensure a smooth transition for the child.
21.9 	Ongoing financial support (i.e. that paid on a regular basis), which was agreed before the Special Guardianship Order was made, remains the responsibility of the local authority that agreed it so long as the family qualify for payments.
21.10	Local authorities may also provide services to people outside their area in other circumstances where the authority considers it appropriate. For example, transitional arrangements by the originating authority where a family move to allow time for the new authority to review the family's existing plan without a break in service provision.
21.11	In addition to the support provided by local authorities, the Adoption Support Fund in England also covers therapeutic support for children, living in England, who were previously in care immediately before the making of a Special Guardianship Order.
21.12	Based on the assessment of needs, local authorities can apply for funding from the Adoption Support Fund ( ASF) and commission a therapeutic support service meeting the criteria defined by the ASF 
22.	Assessment of needs for Special Guardianship support services - Persons who can apply

22.1	Where the child is Looked After or was Looked After immediately prior to the making of the Special Guardianship Order, the following people will always receive an assessment at their request:
i. The child
ii. The Special Guardian or prospective Special Guardian
iii. A parent

22.2	Where the child is not Looked After or was not Looked After immediately prior to the making of the Special Guardianship Order, the same people (22.1) may be offered an assessment of their need for Special Guardianship support services. 
22.3	In all cases, whether the Special Guardianship child is looked after or not, the following people also may be offered an assessment of their need for Special Guardianship support services:
i. A child of the Special Guardian
ii. Any person with a significant ongoing relationship with the child

22.4	If a local authority decides not to assess in cases where they have discretion as above, they must notify the decision in writing, including reasons for the decision, to the person making the request. The person who requested the assessment must be allowed at least 28 days to make representations in relation to the decision.
22.5	It will not always be necessary to undertake an assessment before providing information, advice, or counselling services. However, if the local authority is considering providing any of the support services (see listing above) then a full assessment should be carried out. However, where a request relates to a particular service or where it is clear that a particular service is what is required, then the assessment process can be limited to looking at the need for that service.
22.6	The assessment should be based on the Assessment Framework and include the following:
i. The developmental needs of the child.
ii. The child's educational needs.
iii. The parenting capacity of the Special Guardian or prospective Special Guardian.
iv. Family and environmental factors that have shaped the life of the child.
v. What the life of the child might be like with the proposed Special Guardian.
vi. Any previous assessments undertaken in respect of the child, the Special Guardian, or the prospective Special Guardian.
vii. The needs of the Special Guardian or prospective Special Guardian and their family.
viii. The likely impact of the Special Guardianship Order on any pre-existing relationship between the child, parent, and Special Guardian.

22.7	Assessments for special guardianship support services should follow the guidance set out in, and use the domains of, the Assessment Framework, recognising that the context is different from that for birth families. This takes into account the child's developmental needs, the parenting capacity of the special guardian and consideration of the family and environmental factors that together help to explain the child's life so far and what life might be like with the new family
22.8 	Consultation with the relevant Clinical Commissioning Group and Local Education Authority should form part of the assessment process, and the person whose needs are being assessed should be interviewed unless the assessment relates only to information and advice or unless it is not appropriate to interview a child. In this case the child's actual or prospective special guardian may be interviewed.
22.9 	The assessment process should be flexible and should not delay provision of appropriate services.
22.10	After the assessment has been undertaken, the local authority is required to prepare a written report of the assessment.
Special Guardianship Support will be subject to the approval of the Designated Manager (Special Guardianship Support).
22.11	At the end of the assessment and once the necessary approval has been obtained, the social worker will inform the person requesting provision of its outcome, including:
i. Information about the outcome of the assessment and the reasons for it.
ii. Where it relates to financial support, the basis on which this is determined.
iii. The services (if any) that the local authority proposes to provide to help meet the child's needs.
iv. If financial support is to be paid, the amount and conditions attached.

23.	Local Authority responsibility for Assessment and provision of Special Guardianship support services 

23.1	The Local Authority in whose area the Special Guardian is ordinarily resident is responsible for undertaking the assessment of need for support services and the subsequent provision of any services, including financial support and any services needed for a child’s relatives who may live elsewhere, for further guidance  see Statutory guidance for local authorities on the Special Guardianship Regulations 2005 (as amended by the Special Guardianship (Amendment) Regulations . If the Special Guardian and family move, the responsibility for the assessment and provision of services (including financial support) passes to the Local Authority responsible for the area that the family move to (host Local Authority). The only exception to this is where a child was looked after before the Special Guardianship Order was made.

23.2	In circumstances where the child was looked after before the Special Guardianship Order was made, the child remains the responsibility of the Local Authority by whom the child was last looked after for 3 years following the date on which the Special Guardianship Order is made. In these circumstances the child’s host Local Authority must provide services based on an assessment of need. This applies wherever the Special Guardian and his/her family live during the 3 year period. However, should the family move, and their circumstances change, the Hampshire and Isle of Wight Children’s Services (the home Local Authority) may want to re-assess their support needs. 

23.3	When the 3 year period from the making of the Special Guardianship Order has expired the Local Authority where the Special Guardian is then ordinarily resident assumes responsibility for assessing and providing all support services other than on-going financial support which was agreed before the Special Guardianship Order was made.   

23.4	The assessment and provision of on-going financial support (Special Guardianship Allowance), which was agreed before the Special Guardianship Order was made, will remain the responsibility of the Local Authority who originally agreed it if the family qualify for the allowance. 

23.5 	Where an assessment identifies the need for ongoing support services, a Special Guardianship Support Plan must be completed.
23.6	Other agencies, such as education and health, may need to be consulted about the contents of the Plan.
23.7	As a previously looked after child, the child subject to a Special Guardianship Order will be entitled to additional education support. This will be accessed through the designated teacher in the child's school. For further information, please see Education of Looked After and Previously Looked After Children Procedure.
23.8	From 1 September 2021, the School Admissions Code provides that children being raised by family and friends carers under a Special Guardianship Order or Child Arrangements Order, who struggle to get a school place during the year, will be supported in finding one.
23.9	The Plan should be written in such a way that everyone affected can understand and set out:

i. The services to be provided.
ii. The objectives and criteria for success.
iii. Timescales for provision.
iv. Procedures for review.
v. A named person to monitor the provision of services in accordance with the Plan.
23.10	Special Guardianship Support will be subject to the approval of the Designated Manager (Special Guardianship Support).
23.11	Once the necessary approval has been obtained, the social worker will send the proposed plan to the person requesting support and allow 28 days for that person to make representations about the proposed plan. The social worker should also give information to the person concerned about who to contact to obtain independent advice and advocacy.
23.12	Where representations are received, they should be referred to the Designated Manager (Special Guardianship Support) to decide whether to amend or confirm the Plan. The allocated social worker must then write to the person concerned setting out the final Plan. A final notice of the authority's decision must then be given to include the following:
i. Details of the plan and the name of the person nominated to monitor the provision of services.
ii. Where financial support is to be provided:
a. The method of determination of the amount of financial support.
b. The amount, frequency, start date and period of any payment in instalments.
c. When any single payment is to be made.
d. Details of any conditions and the date by which those conditions are to be met.
e. The arrangements and procedure for review, variation, and termination of financial support.
f. The responsibility of the authority in relation to reviews and of the Special Guardian in respect of any conditions.

23.13 	Special Guardianship Support Services (other than financial support payable periodically) will be reviewed:
i. If there is any change of circumstances affecting the support.
ii. At such stage of the implementation of the plan as is considered most appropriate.
iii. In any event at least annually.

23.14	Where services are being reviewed the same procedure for assessment must be followed as in a first assessment.
23.15	If a local authority proposes to vary or terminate the provision of special guardianship support services to any person, before making any decision as a result of the review, it must give the person an opportunity to make representations and for that purpose it must give notice of the proposed decision and the time allowed for making representations. This notice must contain the same information as the notification of the outcome of a first assessment including a draft of the revised plan.
23.16	Any change to the Special Guardianship Support Plan will be subject to the approval of the Designated Manager (Special Guardianship Support). Local arrangements will determine whether any additional approval is required for changes to financial support.
23.17	If the local authority decides to vary or terminate the provision of support after the review, notice in writing must be given.
23.18	The format and content of the review will vary depending on the circumstances of the case. Notification of changes of circumstances and any review of the provision of support services need not always necessitate direct contact between the local authority and the special guardian. 
[bookmark: Fincane]           Where the change of circumstances is relatively minor the review might be limited to an exchange of correspondence. In particular, the annual review of financial support might be achieved by exchange of correspondence between the local authority and the special guardian. Where the change of circumstances is relevant only to one service the review may be carried out with reference only to that service. However, where the change of circumstances is substantial, for example, a serious change in the behaviour of the child, it will normally be appropriate to conduct a new assessment of needs.
Financial Support Policy 

24.	Financial Support

[bookmark: _Hlk10551482]24.1 	All payments of allowances/re-imbursements will be made in accordance with this policy. Funding must be agreed by the Service Leader and Head of Service for the children we care for according to the scheme of delegation Children and Families Scheme of Delegation. 


25. 	Eligibility for financial support

25.1 	The Special Guardianship allowance is a contribution towards the cost of accommodation and maintenance for a child in circumstances where the carers are found to be in financial need as deemed by the financial assessment.
All, part of, or none of the allowance may be payable following an assessment of the carer’s income and expenditure so not every carer will qualify.

25.2 	The local authority will carry out a financial assessment in circumstances where:

· Financial support is necessary to avoid the need for a child to be a looked after child and to obtain the best possible placement.
· Following a request from applicants for a Special Guardianship Order in circumstances where the child is looked after or was looked after immediately prior to the making of the Special Guardianship Order.

25.3	Financial assessment and support are payable to facilitate arrangements for a person to become a child’s Special Guardian and to support continuation of these arrangements once the Special Guardianship Order has been made.
Under a Special Guardianship Order the birth parents do not relinquish their legal responsibility to contribute financially to the support of their child. Any payments to the child from the child’s parents will be considered as income when financially assessing the Special Guardian.  If the child’s parents are not financially maintaining the child, the carer should where appropriate, make an application to the Child Support Agency. 

25.4	In determining the level of Special Guardianship Order allowances, a Local Authority must legally ‘give regard’ to the amount of Fostering Allowance which would have been payable if the child were fostered. Portsmouth City Council has taken its fostering allowance rates payable as a starting point for calculating the level of Special Guardianship Order allowances. 

25.5	In calculating the level of Special Guardianship Allowances payable, elements of the fostering allowance specific to the roles, such as skills fees has been deducted. The rationale being that these elements of Portsmouth City Council Children’s Services fostering allowances are not relevant to Special Guardians. Special Guardianship Order allowances are specifically aligned to the element of fostering allowance that reflects the core cost of caring for the child and are means tested but does not take into account child benefit. 

25.6	Where the prospective Special Guardian previously fostered the child and they received an element of remuneration in the financial support paid to them as the child’s foster carer such as a skills fee, the local authority may continue to pay that element of remuneration for two years from the date of the SGO.  The purpose of this two-year transitional provision is to enable Portsmouth City Council to maintain payments to foster carers who wish to pursue a more permanent arrangement for the children they care for by becoming their guardian and receive the same financial support as when they were when fostering, thus allowing the family time to adjust to their new circumstances. Whilst not a mandatory requirement, this discretionary payment will be available to all carers to support long term permanent care for our children. Following the two year transition the financial payments will be subject to a means assessment and the element of any remuneration costs may cease. 

25.7	In addition to those where an assessment must be carried out the following circumstances may result in an assessment and subsequent payment to a special guardian or prospective special guardian: 

a) where it is necessary to ensure that the special guardian or prospective special guardian can look after the child 
b) where the child needs special care which requires a greater expenditure of resources than would otherwise be the case because of illness, disability, emotional or behavioural difficulties or the consequences of past abuse or neglect 
c) where the local authority consider that it is appropriate to contribute to any legal costs, including court fees, of a special guardian or prospective special guardian associated with – 
i. the making of a special guardianship order or any application to vary or discharge such an order 
ii. an application for an order under section 8 of the Act (a contact order, a prohibited steps order, a residence order or a specific issue order) 
iii. an order for financial provision to be made to or for the benefit of the child 
d) where the local authority considers it appropriate to make a contribution to the expenditure necessary for the purpose of accommodating and maintaining the child, including the provision of furniture and domestic equipment, alterations to and adaptations of the home, provision of means of transport, and provision of clothing, toys and other items necessary for the purpose of looking after the child 

25.8	A Special Guardianship Order allowance is paid according to the Special Guardian’s eligibility, following the financial assessment and subsequent yearly review. The FAB team will review the Special Guardianship Allowance annually which is means tested. 

25.9	Where financial support is being paid as determined by the financial assessment, it is not payable until the special guardian agrees to the following conditions (implemented and monitored by the FAB Team):
a) That they will inform the local authority immediately if:
· They change their address.
· The child dies.
· Any of the changes mentioned in 26.8 above; or
· There is a change in resources of the child which may affect the amount of financial support.  
· Where the information is given orally, that they will confirm it in writing within seven days.
b) That they will complete and supply the local authority with an annual statement as to their financial circumstances, the financial needs and resources of the child and their address and whether the child still has a home with them. 

25.10	If information and supporting evidence is not provided within 28 days in order to complete the annual review, then payments will be ceased until all information is provided.  

25.11	If the young person is a ‘qualifying’ care leaver and is continuing in education or training the child’s social worker must ensure that Children’s Services do not financially support the young person with rent and maintenance costs if these costs are being supported by way of a continuing Special Guardianship Order allowance paid to the carer. 

25.12 	A referral for a financial assessment is made by the relevant professional to the Financial Assessments and Benefits (FAB) Team detailing the court date. A FAB assessor will then meet with the carer wherever possible in person and complete the Statement of Financial Circumstances form with the carer to determine the level of financial support, based on assumed benefits applicable. The assessor will consider specific factors including any tax credit or benefit, which would be available to them if the child lived with them.  This is consistent with the fact that financial support for Special Guardians is disregarded for the purpose of calculating income related benefits and tax credits.

25.13	The amount required by the Special Guardian should be considered in respect of his/her reasonable outgoings and commitments, e.g., housing and transport costs, and daily living expenses, but not outgoings in respect of the child. The financial needs that relate to the child such as a special diet or need for replacement bedding alongside the resources of the child such as a trust fund should also be considered. The proposed special guardian must provide evidence of their financial income and outgoings.

25.14	Once the financial assessment has been completed, the carer and social worker will be notified of the outcome. If the SGO is awarded, FAB will need to be notified so that contact can be remade with the carers to establish whether any support with benefits claims is required. 

25.15	Carers are expected to apply for benefits if applicable, and to seek a financial contribution towards the maintenance of the child from the child’s parents where applicable (the carer may need to make an application to the Child Support Agency). Any benefits or maintenance will be counted as income when the financial assessment is carried out. If the child is in receipt of Disabled Living Allowance (DLA) this will not be considered as income in the financial assessment.

25.16	The Local Authority shall ensure that Special Guardians are consulted about the amount of allowance paid to them and the terms and conditions under which the financial support is paid. These matters must be set out in an Agreement, signed by the applicant/s and the child’s Service Lead and Head of Service. Once the Special Guardianship Order is made, the child placed, and the financial assessment has been completed, the child’s social worker will complete a funding request for payment of the allowance and also complete a Payment Request which is signed by the child’s Social Worker and Service Lead prior to the commencement of the Special Guardianship Allowance. The funding request is then sent to the Financial Assessments and Benefits (FAB) Team to set up payments from the date of commencement and write to carers confirming the amount and the date is it payable from.  

25.17	The allowance will be paid from the date on which the Special Guardianship Order is made and will be reviewed annually by the FAB Team. Where annual reviews are not complied with, the local authority may suspend or terminate payment of financial support and seek to recover all or part of the financial support they have paid. However, the local authority may not take any steps to suspend, terminate or seek to recover financial support until they have contacted the special guardian who entered into the agreement a written reminder of the need to provide an annual statement; and 28 days have expired since the date on which the notice was sent.

Financial Assistance other than an on-going Special Guardianship Allowance 

25.18	Under the Special Guardianship Regulations 2005 Reg 3 (2), the Local Authority has discretion to provide support services in cash e.g., to provide a babysitter for a break; fund petrol costs to facilitate contact; assist with settling-in costs for a child. This provision will not be means tested and any application for such assistance will be considered on an individual basis and funding must be agreed by the Service Lead and Head of service. 

On-going financial support and Local Authority responsibility

25.19	The assessment and provision of on-going Special Guardianship allowance will remain the responsibility of the local authority who originally agreed it for as long as the family in question qualify for payments which was agreed before the Special Guardianship Order was made. 

Cessation of financial support

25.20	Financial support to a Special Guardian will cease if:

· The child ceases to have a home with the Special Guardian.
· The child ceases full-time education or training and commences employment.
· The child qualifies for Income support or jobseeker’s allowance in his/her own right.
· The child attains the age of 18 unless continuing in full time non-advanced education or training when it can continue until the end of the course or training s/he is then undertaking.

25.21	Apprenticeships are not considered as continuing full time training unless they are paid below the national minimum wage.

Local Authority decision not to assess support needs 

25.22 	In circumstances where the Local Authority has discretion (where a child is not looked after or needing to be looked after in the absence of financial support) and decides not to carry out an assessment of support needs, they must write, giving the person notice of, and reasons for, the decision allowing the person who requested the assessment at least 28 days to make representation in relation to that decision. If they then wish to, the applicants should make representation through the Local Authority’s Complaints Procedure, the details of which they should be given at the commencement of all assessments further guidance can be found at 
How to make a complaint about children and families social care - Portsmouth City Council. However, it is an expectation of the court that all Special Guardianship applications will have a financial assessment and financial outcome.
26.	Urgent Applications
26.1 	Where a person has an urgent need of a service, the assessment process should not delay provision and arrangements can be made for support to be provided as a matter of urgency in appropriate cases. The approval of the Designated Manager (Special Guardianship Support) will still be required. The local authority will need to review the provision as soon as possible after the support has been provided in accordance with the procedures set out above.
27.	Special Guardianship Orders in International Cases
27.1	Identifying potential long-term carers for the child within the family may include those who are either resident in, or nationals in, overseas countries. Special guardianship can be considered in placing a child outside of the jurisdiction. Consideration must be given to how assessments are carried out in a legally compliant and culturally relevant manner. Thought should be given to:
i. The status of special guardianship in that country and other legal matters.
ii. The relevant matters associated with the care of children in that country: permanent, stable and secure family life; safeguarding; education and health; and specifically, how all of these relate to the personal living circumstances of the host family and their need for support services, including financial and therapeutic support and contact between family members including those resident in the UK.
iii. Contacting local agencies in that country for guidance on the support that maybe offered.
27.2	In advance of the child being placed, a plan will need to be agreed about how the placement will be supported and what the contingency arrangements are for the child.
Note:
i. Contracting states to the 1996 Hague Convention will be better placed to offer co-operation and support than some other countries (see HCCH).
ii. Social workers should carefully explore the local authority's ability to provide financial support particularly after an initial 3 years. when 'out-of-area placements' are abroad.
See also: Children and Families Across Borders (CFAB).
28. 	Special Guardian Duty on the Death of the Child
28.1	If the child with respect to whom a Special Guardianship Order is in force dies, the Special Guardian must take reasonable steps to give notice of that fact to:
i. Each parent of the child with Parental Responsibility; and
ii. Each guardian of the child.




Appendix 1: Good Practice: Getting it Right First Time
The following suggested good practice is taken from the Local Government and Social Care Ombudsman report Firm Foundations: Complaints about Council Support and Advice for Special Guardians (May 2018). 
The following is not an exhaustive list but sets out some of the positive steps councils can take:
1. Give early, clear and unambiguous advice to people who are considering becoming special guardians. Consider how this can:
0. Explain what special guardianship is and what this means for parental responsibility, legal security and stability.
0. Explain the council's role and that of the court.
0. Set out who can apply to be a special guardian and what alternatives could be more suitable.
0. Make the process of applying to be a special guardian clear, including the role of the council in writing a report to court.
0. Explain the assessment process before becoming a special guardian. Explain that applicants may need to complete some training.
1. Be as clear as possible about the support that might be available and how the council will assess the applicant's support needs.
1. Be as unambiguous as possible about the fixed term duration of support and what it is likely to be used for.
1. Back up verbal advice and guidance in writing wherever possible, particularly where this may have long term consequences.
1. Manage expectations early on, for example where special guardians expect ongoing support or help with major personal expenditure.
1. Be as clear as possible with applicants that any support may be time limited.
1. Develop advice for social workers involved in supporting potential and actual special guardians. This could include:
6. A flow chart showing responsibilities at key stages such as suitability assessment, financial assessment, permanence panel and court.
6. A checklist of things to cover at first assessment visit (for example explaining the process and financial situation).
6. A summary of the SGO assessment process including child information (for example attachment issues and any early neglect or trauma), carers information (for example current relationship and stability).
1. Keep clear and transparent records of contact with special guardians. This is always important, particularly where guardians will probably be supported by several different social workers and other officers over several years.
1. Write support plans that are clear, in plain English and set actions that are as specific, measurable and achievable as possible so the council and guardian can review progress.
1. Make sure support plans:
9. Are shared, discussed and agreed with special guardians, and this is well documented.
9. Are written so that they are easy to evaluate and keep under review. It should be easy for the council and guardian to decide whether all the support has been provided.
9. Are regularly reviewed and kept up to date. Make sure plans continue to meet the child's needs as they change.
9. Set out the approach to calculating special guardianship allowance. Explain this at the earliest stage as possible, making clear this will be reviewed and depend on evidence of continuing needs.
9. Keep the best interests of the child at the forefront of decision making.
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