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Age Assessment - Guidance


Age Assessment Process
A significant number of young asylum seekers arrive in the UK without documentation to prove their ages, or with documentation that does not belong to them or has been obtained fraudulently. Many have their age questioned by either the Home Office, or the Local Authority to which they have turned for support.

Section 17 of the Children Act 1989 imposes a general duty upon a Local Authority to safeguard and promote the welfare of children within their area who are in need and section 20 of the same Act states that every Local Authority shall provide accommodation for any child in need within the area who requires accommodation as a result of there being no person who has parental responsibility for him/her. In addition, a Local Authority must ensure a child receives appropriate education.

Even if the Home Office is treating someone as an adult, if a referral is made to Children’s Services (either self-referral or by an agency supporting the young person), the Local Authority must make their own decision as to the young person’s age, as a ‘gateway decision’ for the purposes of deciding whether they then might be a child in need under part 3 of the Children Act 1989. The child should be supported as a child whilst the assessment is being undertaken. However, age assessments should not be carried out as a matter of course but should be used to ensure that appropriate services are offered. Therefore, it is important that age assessments are not undertaken unless absolutely necessary. 

Statutory guidance on the care of unaccompanied children states that: ‘Age assessments should only be carried out where there is significant reason to doubt that the claimant is a child. Age assessments should not be a routine part of a local authority’s assessment of unaccompanied or trafficked children’. A social worker should be clear what the ‘significant reason’ is to doubt the age, and this should be conveyed to the child or young person. In some circumstances, the child or young person will be able to produce clear information about their age, for example, from documents or from reference to education. 


Age assessments by a Local Authority
A Local Authority approached for an age assessment should check whether any previous assessment has been carried out by another Local Authority. If an assessment has previously been completed, it must be established whether this was conducted lawfully and is Merton compliant. If a lawful assessment has not been carried out, then one must be undertaken. The ‘old’ Local Authority and ‘new’ Local Authority must collaborate and promptly agree which will take responsibility for conducting the age assessment.

In the event that new information is being brought forward, if the individual has moved location and Local Authority, this should also be referred to the Local Authority which conducted the previous age assessment and agreement reached, depending on the circumstances, as to which Local Authority will reassess the age of the individual, taking full account of all sources of information. 

In the event that no new information is brought forward that was not considered as part of the original assessment, the individual should be informed that they can make a formal complaint to the Local Authority responsible for the age assessment to dispute the age assessment findings, and/or look to legally challenge the age assessment and be referred to independent advice.

A Local Authority’s assessment must be as full and comprehensive as possible, and conducted in a clear, transparent and fair manner. Before 2015, there was no guidance provided to Local Authorities on how to conduct an age assessment. Instead, the approach taken evolved through practice by Local Authorities and legal challenges to the process. In October 2015, though, best practice guidance for social workers on conducting age assessments was published by the Association of Directors of Children’s Services. It is hoped that this guidance, co-written by experienced social workers, practitioners and legal experts, will help social workers undertake this difficult task, with the input of others working or caring for these children, such as foster carers and advocates. This comprehensive guidance can be found at:
https://adcs.org.uk/safeguarding/article/age-assessment-information-sharing-for-unaccompanied-asylum-seeking-childre 
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Progression & Completion of Age Assessment
When a child or a young person presents, or is referred as a UASC, and the age assessment is required, MAST will progress the referral to CAT inbox. 
Social workers (x2) from CAT team will undertake an initial age assessment screening. At least one of these 2 social workers must have experience in conducting age assessments and have received appropriate training with regards to this matter. 
It is important that the child also has a qualified interpreter who speaks their language and dialect (as best as possible) during the assessment and also an appropriate adult.  The assessment session (s) should also be undertaken in an appropriate setting so as to enable to child to feel safe and comfortable (the police station is not deemed to be an appropriate setting).
Should the child be deemed under 18 years of age, then they must be accommodated by the Local Authority under Section 20. Permission to accommodate must be sought by the relevant service manager and there is no need for this chid or a young person to be discussed at a Gateway Panel. However, best practice would be to input a management oversight on the child’s file. 
Once the child has been accommodated, the case will transfer to CLA team at the point of the initial CLA review. 
The Local Authority social worker must notify the Home Office of the outcome of the screening / age assessment, particularly where the Home Office has already deemed the individual to be an adult.

Challenging an age assessment 
Age assessments can be challenged by way of judicial review. Judicial review is carried out by the Administrative Court, although claims for judicial review in these cases are now referred to the Upper Tribunal (Immigration and Asylum Chamber). In the past, judicial review challenges were based on the argument that the assessment had not been conducted properly and that the correct procedure had not been followed – if this was found to be the case, the Local Authority was obliged to re-assess.
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