Family Court in Leeds 
Local Practice Direction

Applications to Discharge Care Orders

1. This practice direction is intended to speed up the court process in dealing with applications to discharge care orders in appropriate circumstances in West Yorkshire. This will also include cases where the Local Authority are seeking to discharge the care order in favour of a Special Guardianship Order. 

2. This practice direction is only applicable when: 

· it is the local authority which makes the application; 

· the local authority files on issue the following documents 

· Final Care Plan from conclusion of the original care proceedings and copy of the Care Order;

· LAC Review Minutes recommending discharge together with those for the previous LAC Review;

· Statement of Social Worker (see Appendix A);

· Section 21 Report if seeking a Special Guardianship Report; 

· Details of any support plan if continued Local Authority involvement. 
3. The perceived benefits of this approach are:-
· a clear and structured approach which sets out an appropriate timeframe; 

· allocation of the same Children’s Guardian if possible to provide continuity;
· a position statement from Cafcass which shall set out briefly the nature and extent of their investigations and enquiries, advise on the best interests of the child and confirm their position regarding the application to discharge the care order (see Appendix B); 
· the potential for the proceedings to only require one Court hearing; 
· the Children’s Guardian to attend court when considered necessary. 

4. From the point of issue to the final hearing the timetable should be as follows – 

· Week 1 – Local Authority issue the application to discharge the care order;

· Week 4 – Parents are directed to file a statement;

· Week 6 – Children’s Guardian to file a position statement;

· Week 7 – Issues Resolution Hearing / Final Hearing to be listed for an hour. 
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Appendix A
The Social Work Statement referred to above shall set out the following:-

1. The reasons for the application.

2. The concerns which led to the care proceedings.

3. Any outstanding concerns.

4. The number of times the child has been seen by social care in the 24 months prior to issue.

5. The current arrangements for the child’s care and education.
6. Details of any health issues and/or special needs that the child may have.

7. Any change in the child’s circumstances since the conclusion of the care proceedings.

8. The views of the parents and significant others.

9. Up to date information from the child’s school (attendance, lateness, presentation, academic progress).

10. In the case of a child under school age, up to date information from the health visitor.
11. Up to date information from other relevant services involved with the family (education welfare, CAMHS, YOT, drug service, mental health, learning disabilities).

12. Details of arrangements for contact.

13. Details of arrangements for any continuing post discharge support if relevant.
14. PNC Check from the police, where appropriate. 

Appendix B

The Cafcass position statement referred to above shall set out the following:-

1. Details of enquiries completed. 

2. Summary of the child’s circumstances and the reason for the application.
3. Outcome of enquiries and impact for the child – clear and concise assessment regarding the merits of the application having regard to the welfare checklist and the principle that the child’s welfare is paramount. Wishes and feelings to be incorporated into the assessment. If the child or young person has not been seen a clear rationale to be included regarding this. 

4. Consider any aspects of the Care Plan that have not been addressed or implemented, including the quality and arrangements for contact and support plan.

5. Recommendations of the Children’s Guardian.

