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EXPERTS LETTER OF INSTRUCTION TEMPLATE : 

Date

Our Ref:

Your Ref:

Private and confidential

Dear [name of expert]
· [Applicant] v (1) [Respondent]; v (2) [Respondent]; v (3) [Respondent]
· Proceedings before the Family Court sitting at [name of court venue]
· Case No: [case number] 
· Date of any appointment(s) with you: [time and date]
· Date by which your report must be received by us: [time and date]
· Date by which your report must be lodged with the court: [time and date]
Thank you for agreeing to provide an expert report in the case of my client, [client name]. As you can see from the heading there is a deadline for the lodging of the report. I refer to an email exchange between you/your secretary, [name], and [name] of this firm, dated [date], which confirms that you will be able to work to all the timescales given in the heading of this letter.  I would be grateful if you would inform me if, for any reason, you anticipate not being able to keep to the timetable. It would be helpful if you could consider the questions at Section E of this letter and let me know immediately if any of those questions (or their wording) appear problematic to you. I am the lead solicitor for the purpose of this instruction and the solicitor to whom you should look for instructions and information.

I have made an appointment for [client name] to meet you at [name of venue] at [time and date].
[No substantive hearing has been fixed in these proceedings at which your attendance will be required. However, this may become necessary in the future so it would be helpful to have your dates to avoid for the next 6 months in case a hearing has to be fixed where you will be needed to attend] or [A hearing has been fixed for [date(s)] and your attendance will be required on [date] at [time]. Kindly confirm as soon as possible that you are available to attend.]

A. Summary of proceedings

The proceedings concern an application by [applicant’s name] for [list orders sought] concerning [names of child/ren and their dates of birth, if applicable]. [The child/ren currently live in foster care/with parents/with a family member – specify if applicable.] Please refer to Schedule 1 of this letter for details of the parties and their legal representatives.

B. Issues

The key issues before the court in respect of this case are:

[numbered list of issues]
You may wish to adopt this from the  latest Case Management Order/CAP Order from the proceedings as the ‘Key Issues’ are usually identified by the court and listed in that document

When you consider the documents you will see that there has already been an assessment of [name of person subject of assessment] by [name of assessor/expert]. However, the court has identified particular issues which require consideration and it is to that end that the court has approved your instruction. Those issues are: [list issues]. or There has not already been an assessment of [name of person subject of assessment] by a [specify area/field of expert discipline] because [state reasons]. The court has identified that such an assessment is necessary and has therefore approved your instruction.
Generally in the case, the following assessments have been carried out or will be carried out:

	Assessments already conducted
	Assessments to be carried out

	Party/person assessed
	Name and type of expert/assessor
	Party/person assessed
	Name and type of expert/assessor

	
	
	
	

	
	
	
	

	
	
	
	


[Aside from the parties set out in schedule 1, list the relevant people concerned with the proceedings e.g. the treating clinicians]

C. Basis of your instructions 

Pursuant to the directions made in the Case Management Order, dated [date] (a copy of which is enclosed) you are being instructed on the basis that you will provide an expert opinion entirely independent of the parties. This is a sole/joint instruction. I am instructing you as the solicitor for [name of party.] [but this letter of instruction has been agreed between the parties.]
D. Background to the proceedings 

Enclosed with this letter are all documents filed with the court which comprise the working bundle. Those documents are listed [in Schedule 2 to this letter] or [in the enclosed index from the proceedings.] The parties may have agreed not to send all documents, in which case specific information should be inserted here about which documents are being provided
If, having considered the documents enclosed, you consider that you require any further documents, please contact me and I will consult the other legal representatives. I will also send you copies of any relevant documents received after the date of this letter. Deal with any issues concerning GP/medical records i.e. whether these are enclosed or whether they have been requested and will be sent later

In brief, the background to these proceedings and in this matter is as follows:

[insert background information]

E. Your instructions 

This instruction incorporates the terms and conditions referred to in ‘Standard terms and conditions: to accompany a letter of instruction to an expert in family proceedings’ which can be found here: [www.sussexfamilyjusticeboard.org.uk]

  Or attach the document to this letter of instruction, modified as necessary This deals with issues such as: your duties, DBS checks and the media in courts. The document also has information about your fees but please see below in this letter under the heading ‘F. Payment of your fees’ as to whether or not those specific terms are incorporated into this instruction.
[The court has/has not granted you permission to see the child/ren.]


1. [list questions to be answered]   For sample questions to experts, go to: www.sussexfamilyjusticeboard.org.uk 
2. Please comment on any other matter relevant to the court’s determination of these proceedings.


Please avoid expressing a view regarding the factual disputes in this case, as this is of course the province of the court [and no findings of fact have been made in this case.] [Where appropriate, it would be of assistance if you could express your opinion on the basis of alternative findings of fact.] or if findings have been made, refer to judicial findings in any schedule of allegations or court judgment
Please ensure that your report is verified by a statement of truth [and as you are instructed to report in child proceedings, also ensure your report contains an additional statement of truth that you have complied with the standards for expert witnesses in children proceedings.] For more information, please see ‘Standard terms and conditions: to accompany a letter of instruction to an expert in family proceedings’ under the heading ‘Standards for expert witnesses in children proceedings in the Family Court’.
F. Payment of your fees

Insert one of the following options:

either

In this case none of the paying parties have the assistance of a legal aid certificate and therefore (so far as your fees are concerned) none of the standard terms and conditions about fees contained in the document: ‘Standard terms and conditions: to accompany a letter of instruction to an expert in family proceedings’ apply. Your fees will be met by [name(s) of paying parties] in [full] or [specify any division of shares]. [list any specific instructions as to payment of fees].  Please note that if your fees are being met by more than one party joint and several liability for your fees is expressly excluded. 
If you have selected the above option this is likely to be because the parties to the case are privately paying. If no paying party has legal aid then section ‘G. Specific details to payment’ will not apply and can be deleted.

or

As one or more of the paying parties have the assistance of a legal aid certificate, this instruction fully incorporates all of the standard terms and conditions (including the section: ‘Payment of your fees’) contained in the document: ‘Standard terms and conditions: to accompany a letter of instruction to an expert in family proceedings’ In accepting this instruction you agree to the terms set out in that document.   Please note that if your fees are being met by more than one party joint and several liability for your fees is expressly excluded.
Please note that it is a condition of this instruction that where you or the organisation that you work for (or through) have your/their own terms and conditions about fees, the ‘Payment of your fees’ section of the standard terms and conditions document referred to above will prevail if there is any inconsistency between your terms and those set out in the standard terms and conditions document. If the lead solicitor wishes to exclude from this instruction any aspect/term or condition from the standard terms and conditions, that should be made clear and should be set out here
G. Specific details as to payment [only necessary where one or more party is legally aided]
The fees for your instruction will be met in [full] or [specify any division of shares and identify the name(s) of paying parties.]

Ensure you insert the relevant clauses to deal with rates of pay and number of hours charged from the table below. You would usually pick one clause from the column dealing with rates of pay and one clause from the column dealing with the number of hours charged. If those do not ‘fit’ your case, then given any specific details for your case.

	
	In respect of rates of pay


	In respect of number of hours charged



	1
	[In your case, the LAA has set a maximum hourly rate, which is £XXX. This means that you cannot charge, or be paid, a higher hourly rate.]


	[In your case, the LAA has published a benchmark of ‘usual’ hours for experts of your professional field (excluding travel time, court attendance, addendum reports and experts meetings). As your work will involve an assessment of XX individuals, the LAA’s benchmark hours is XX hours. This means that if you charge, for hours in excess of this benchmark you are at risk of not being paid unless prior authority has been obtained. The LAA will wish to see detailed reasons as to why those benchmark hours have been exceeded]



	2
	[In your case, the LAA has not yet set a maximum hourly rate, as your field of expertise is not listed in the Civil Legal Aid (Remuneration) Regulations 2013 (as amended). This means that an application to the LAA for prior authority to incur expenditure is necessary to approve your hourly rate.] Explain whether prior authority has been applied for or granted and if granted specify the total sum which has been approved by prior authority

	[In your case, the LAA has not yet published a benchmark of ‘usual’ hours for experts of your professional field. This means that an application to the LAA for prior authority to incur expenditure is necessary to approve the estimated number of hours you have quoated.] Explain whether prior authority has been applied for or granted and if granted specify the total sum which has been approved by prior authority and that this figure cannot be exceeded without a further application for prior authority


	3
	[In your case, the LAA has set a maximum hourly rate, which is £XXX. You have not agreed to work for that rate and so an application to the LAA for prior authority is necessary to approve your hourly rate.] Explain whether prior authority has been applied for or granted and if granted specify the total sum which has been approved by prior authority

	[In your case, the LAA has published a benchmark of ‘usual’ hours for experts of your professional field. As your work will involve an assessment of XX individuals, the LAA’s benchmark hours is XX hours. You have not agreed to undertake the work in that number of hours and so an application to the LAA for prior authority is necessary to approve the estimated number of hours you have provided.] Explain whether prior authority has been applied for or granted and if granted specify the total sum which has been approved by prior authority and that this figure cannot be exceeded without a further application for prior authority




Kindly confirm receipt of this letter and its enclosures.

Yours sincerely

[name of lawyer]

[firm/organisation name]

Schedule 1 to the letter of instruction to [name of expert]
	Party
	Representative details
	

	Applicant 
	Name of party

Represented by:

Name of legal representative
	DX: 

Reference: 

Telephone:  

Fax:  

Email: 

Lawyer with conduct: 

Social worker: Name
Telephone:  

Email: 




	First Respondent

(mother)
	Name of party

Represented by:

Name of legal representative
	DX: 

Reference: 

Telephone:  

Fax:  

Email: 

Lawyer with conduct: 



	Second Respondent

(father)
	Name of party

Represented by:

Name of legal representative
	DX: 

Reference: 

Telephone:  

Fax:  

Email: 

Lawyer with conduct: 



	Third 

Respondent

(child/ren)
	Name of party

Represented by:

Name of legal representative
	DX: 

Reference: 

Telephone:  

Fax:  

Email: 

Lawyer with conduct: 

Children’s Guardian: Name
Telephone:  

Email: 





Schedule 2 to the letter of instruction to [name of expert]
(A) Preliminary Documents

	1) 
	Title of document
	date

	2) 
	
	

	3) 
	
	


(B) Applications and Orders

	1) 
	Title of document
	date

	2) 
	
	

	3) 
	
	


(C) Statements

	1) 
	Title of document
	date

	2) 
	
	

	3) 
	
	


(D) Care Plans

	1) 
	Title of document
	date

	2) 
	
	

	3) 
	
	


(E) Experts and other reports

	1) 
	Title of document
	date

	2) 
	
	

	3) 
	
	


(F) Social care documents

	1) 
	Title of document
	date

	2) 
	
	

	3) 
	
	


STANDARD TERMS AND CONDITIONS OF AN INSTRUCTION TO AN EXPERT IN FAMILY PROCEEDINGS 
Your duties as an expert witness to the court 
The Family Procedure Rules 2010 (FPR 2010) came into force on 6 April 2011. Of particular relevance to you, as an expert witness to the court is Part 25 of the FPR 2010. Your duties to the court are set out in more detail in the accompanying practice direction to Part 25: Practice Direction 25B ‘The Duties Of An Expert, The Expert’s Report And Arrangements For An Expert To Attend Court’. This can be downloaded from: http://www.justice.gov.uk/courts/procedure-rules/family/practice_directions/practice-direction-25b-the-duties-of-an-expert,-the-experts-report-and-arrangements-for-an-expert-to-attend-court.  
The section on duties of experts is at paragraphs 3.1 and 4.1. All experts in family proceedings have an overriding duty to the court which takes precedence over any obligation to the person from whom the expert received instructions or by whom the expert is paid. You should ensure that you have read and are aware of your duties to the court. If you have any questions then you should contact your lead solicitor. 
When preparing your report, you will need to carefully consider paragraph 9.1 as this deals with the ‘Content of the expert’s report’. The conclusion of your report should be verified by a statement of truth in the following form [paragraph 9.1(j)]: 
‘I confirm that I have made clear which facts and matters referred to in this report are within my own knowledge and which are not. Those that are within my own knowledge I confirm to be true. The opinions I have expressed represent my true and complete professional opinions on the matters to which they refer.’ 
Please note that after you have filed your report, you may be asked supplementary questions by any or all of the parties and you may also be asked to attend an experts’ meeting. It is a condition of your instruction that if the court directs that an experts’ meeting should take place, that you take part in that meeting in person or by telephone/video link. 
Standards for expert witnesses in children proceedings in the Family Court 
Please note the Practice Direction 25B was further amended on 1 October 2014 to introduce standards for experts in children proceedings. The standards comprise of eleven points which are set out at the Annex to the Practice Direction. These will apply, subject to any order made by the court, to expert witnesses involved in family proceedings (involving children) in England and Wales, whatever their field of practice or country of origin. 

If you are instructed in such proceedings, you will need to ensure that your report also contains an additional statement of truth in the following form: 
‘I also confirm that I have complied with the Standards for Expert Witnesses in Children Proceedings in the Family Court which are set out in the Annex to Practice Direction 25B- The Duties of an Expert, the Expert’s Report and Arrangements for an Expert to Attend Court’ 
In order to enable your lead solicitor to readily demonstrate that you comply with these standards, you are asked to attach your up-to-date CV to the end of your report. 
Contact with others 
You may wish to contact directly the other solicitors or any other professionals/experts in the proceedings in which you are instructed. Please feel free to do so. However, if in your contact with other professionals you discuss any matters of relevance, please inform your lead solicitor of that fact. Please keep a careful written note of all persons participating in the discussion and a summary of the discussion itself. If documents are exchanged with one party, please copy them to all the others. 
Confidentiality 
Court papers in Children Act 1989 proceedings are confidential and generally cannot be disclosed without the court’s permission. This confidentiality also attaches to the substance of those papers. It is therefore most important that you should respect the confidentiality in relation to the information and papers disclosed to you in these proceedings. If you believe it necessary or useful for you to discuss the papers or their substance with another colleague or expert, please inform your lead solicitor who, having consulted with other legal representatives, will seek the court’s permission. 
The timetable 
The court will have directed that your report should be filed by a particular date. If at any time there is a delay in your plan and you need to seek a change to the timetable, please inform your lead solicitor promptly so that s/he can inform the other parties and the court if appropriate. This is of particular importance as the court will be working to a tight timetable (usually 26 weeks in proceedings for a care or supervision order) and any delay whatsoever can have serious consequences to the running of the case. 

It is always helpful if you let your lead solicitor know how you plan to carry out your work and send to him/her a schedule of your appointments with the people who are going to be involved in your assessment. If you require any help in arranging meetings or contacting the other legal representatives then please inform your lead solicitor. If you do not inform your lead solicitor that you require assistance, s/he will assume that you will go ahead, organise visits and meetings and will make your own arrangements. 
Disclosure of your report 
Your lead solicitor is under a duty to disclose your report to the court and the parties and s/he will circulate your report upon receipt. If you believe that, exceptionally, your report should not be disclosed to any party please inform your lead solicitor immediately so that s/he can seek the court’s direction. 
Who will do the work 
It is expected (unless you have written instructions to the contrary) that all aspects of your assessment (including any testing) and report writing will be conducted solely by you. The parties instructing you will have provided the court with information about your expertise and the court will have directed the instruction on the basis that you will be the only person involved in undertaking the work. If you believe that you need to involve another person, such as an assistant, then you must not proceed to involve that person (in any way) unless you have the express and written agreement of your lead solicitor. 
The exception to this general rule is where the court has given permission for an ‘expert team’ to be instructed. In such cases, you will need to give information about those persons who have taken part in the assessment, their respective roles and who has overall responsibility for the report. 
The media in courts 
Accredited members of the press can now attend most family hearings as of right, either in the Family Court or the Family Division of the High Court of Justice. Members of the press do not need to give notice of their intention to attend. Members of the press are not entitled to attend adoption hearings, or hearings which link applications for care and placement orders, although they can apply to attend these hearings. 
The court can be asked to exclude the press where: 

a) it is necessary in the interests of a child concerned in, or connected with, the case; 

b) a party or witness (or a person associated with a party or a witness) needs to be protected, for example where a witness’ safety may be at risk if the media attended court; 

c) the case may be disrupted if the media is present, for example if there is not enough room in court; or 

d) justice may otherwise be impeded or prejudiced, for example, where there is a risk that a witness will not give full or frank evidence because the media is present. 

The rules on disclosure of documents within children proceedings currently remain unchanged and material identifying the child or the detail of the case can only be disclosed with the permission of the court which would necessitate an application to the court. 

If you are concerned about giving evidence at a hearing which the press may attend then please raise this with your lead solicitor. 
Publication of judgments 
Under the President's 2014 guidance on Transparency in the Family Courts, family court judges are encouraged to publish their judgments. As part of this process, you may be identified in a published judgment. 

If you are concerned about being named in a published judgment, please raise this with your lead solicitor. 
DBS checks 
Where you (or any person working with you) is likely to work or come into contact directly with a child in carrying out your instructions, you and/or the other person(s) working with you must have been appropriately checked by or be registered with the Disclosure and Barring Service. It is agreed that your lead solicitor is entitled to ask for confirmatory evidence of the appropriate checks/registration from you and that you will provide this promptly if so requested.
After the final hearing 
Your lead solicitor should notify you of the outcome of the final hearing and send to you any transcript of the judgment/written reasons of the court. Your lead solicitor should also notify you of the use made by the court of your evidence. You should feel free to seek such information from your lead solicitor if these things are not done. 

Payment of your fees 
How your fees are to be paid can be complex. You must read the corresponding sections in your letter of instruction, under the headings 'F. Payment of your fees' and ‘G: Specific details as to payment’ as specific information pertaining to your instruction will be set out in those sections. 
Terms which apply where any paying party is in receipt of legal aid 
You must read these detailed sections which consist of standard terms and conditions which apply whenever one or more of the paying parties has the assistance of a legal aid certificate issued by the Legal Aid Agency (LAA). 
Ultimately your fees will be assessed by either the court or LAA at the conclusion of the case as to reasonableness in terms of both hourly rate charged and amount of time spent. Even if the number of hours you have spent is within the LAA’s benchmark of ‘usual’ hours, it is open to the costs assessor to challenge this aspect on assessment. Therefore, it is essential that you keep accurate notes of time spent on specific activities should such details assist at some later stage. 
You will also find it helpful to keep a running note of reasons for why you spent the time that you have recorded as having spent if it is at all unusual. Ultimately, the more information that you can provide on the face of the invoice, the more likely it is to be assessed without queries being raised. 

The parties’ legal representatives cannot be responsible for any fees over and above those finally assessed and paid by the LAA. 
Fees that the LAA will, and will not pay 
A table of maximum hourly rates that the LAA is allowed to pay to different types of expert witnesses can be found here: https://www.gov.uk/expert-witnesses-in-legal-aid-cases. The set hourly rates can only be exceeded with the written prior authority of the LAA and in the circumstances set out in the guidance. 
That guidance document also explains that the LAA has benchmarks as to the number of hours that it would usually expect experts of differing professional fields to spend on assessments/reports. The benchmark hours do not include time spent travelling or time spent attending court. 
For certain types of expert, the LAA has indicated the benchmark hours they would expect to be charged for writing addendum reports (including attendance at experts’ meetings, answering questions from a judge and considering transcripts). However, you still need to be aware that this does not prevent the LAA from seeking more information as to the work undertaken even if comes within the benchmark number of hours. 
It is possible to exceed the benchmark number of hours without prior authority but parties funded by legal aid are likely to wish to seek prior authority in such cases and so you must notify your lead solicitor if you believe that you may exceed those benchmark hours, giving detailed reasons and your fresh estimate as to what the final number of hours will be. If you exceed those benchmark hours without informing the instructing solicitor and discussing with the solicitor how to proceed, you will be at risk in relation to any hours over those benchmark hours. 
In respect of independent social work, the applicable hourly rate has been pegged at the rate from time to time routinely paid by Cafcass for such services. 
Information about the applicable hourly rate in your specific instruction and/or information about any prior authority obtained/applied for in your case will be found in your letter of instruction under the heading ‘G. Specific details as to payment’. 
In addition, the LAA will not pay: 
a) any separate administration fee including, but not limited to, a fee in respect of offices and consultation rooms, administrative support including typing services, subsistence and couriers; 

b) any cancellation fee where notice of cancellation is given more than 72 hours before the relevant hearing or appointment; 

c) any travelling costs in relation to vehicle mileage in excess of 45 pence per mile; 

d) any fee for travelling time in excess of £40 per hour. The general rule is that travel time should be charged at no more than two-thirds of the applicable expert hourly rate which is relevant if the rate for the work is below £60 per hour; 

e) any costs or expenses of or relating to the residential assessment of a child; 

f) any costs or expenses of or relating to treatment, therapy, training or other interventions of an educative or rehabilitative nature; 

g) any costs of and expenses relating to independent social work enquiries or expertise provided outside England and Wales; and 

h) any costs and expenses in relation to contact activities including fees, charges and costs of contact centres and any reports or other assessments of contact between children and adults. However, please note that this exclusion does not apply to observation of contact which forms part of a psychological, psychiatric or parenting capability assessment. 

You should therefore ensure that none of these costs are included in your invoice. 
Estimate of costs 
If you have not already done so, you should send your lead solicitor an estimate of your fees in this case, setting out the basis of your calculation bearing in mind specific instructions as to applicable hourly rates, benchmark hours spent and the above restrictions on payment. 
Keeping records of time 
Please also note that there are important terms about keeping records of time in the various LAA contracts in operation and the standard terms of those contracts. In order to comply, it is a term of your instruction that if your total fees are to exceed £250 you must keep accurate records of all the time spent on the work for which you have been instructed and of the work done. You must also permit the LAA to audit your records if necessary. 
Invoices and payments on account 
Please prepare separate invoices in respect of each paying party, showing the share for which they are responsible. Your invoice should set out the following: 

a) Your name; 
b) Your specialism; 

c) Your registered office address or the address from which you are claiming travel if different from your registered office. Please note that if you are travelling from an address in a London borough which is different from your registered office and your fee rate is one which depends on whether your registered office is in London or not, the LAA is likely to expect you to charge at the lowest rate that would apply; 
d) The client name (this will be different for each invoice if several parties are sharing the instruction); 
e) The name of the solicitor/firm/organisation acting for that client; 
f) A breakdown of the hours that you have spent on different activities of work (i.e. reading papers, meetings, report writing, travelling) with the charging rate applicable to each type of activity; 

g) If you are claiming travel costs the Legal Aid Agency wishes to know the start and end location of each journey (e.g. travel from office to children’s home at (insert postcode)) and justification for using a taxi, and 
h) A breakdown of any disbursements claimed. The LAA may wish to see the actual invoice/receipt (e.g. rail ticket), so please keep copies with your records in case of such request in the future. 

The current policy of the LAA, when assessing bills, is to require this information to be clearly summarised on an expert witness’ invoice, and the LAA will not process or pay your fees without this. 
On receipt of your invoice the legal representatives for the legal aid funded parties are entitled to, and should promptly make a claim for payment on account of your fees to the LAA. 
The LAA will only process applications for payments on account which reflect the maximum hourly rate permissible, or which accord with any prior authority granted. Promptly upon receipt of such payment on account each representative should make this payment on account to you. 
Please bear in mind that although your lead solicitor will do his/her best to assist you in obtaining prompt payment, s/he can only be responsible for the share of your fees attributable to his/her client. The other representatives involved in any instruction to you are responsible likewise only for the share attributable to their client(s). 
Final assessment by the LAA and recoupments 
Please note that payments on account may, however, be recouped by the LAA at the end of the case following the final assessment of the bill. Such recoupment will only apply to any sum, paid on account, which exceeds the amount finally allowed on assessment by either the court or the LAA. 
You should also be aware that even if your hourly rate accords with the applicable maximum hourly rate, it is open to the LAA to take the view that it considers the number of hours of work carried out to be excessive, and to reduce your final invoice accordingly. 
If your fees are reduced on assessment the relevant party’s legal representative should notify you within 7 days of his/her receiving notification from the LAA or the court. 
If you wish to make representations with regard to any reduction then you should notify the relevant party’s legal representative within 7 days (of notification of reduction being communicated to you) and provide the text of those representations, or any supporting documentation, as the case may be, so that your representations can be put to the LAA. 
In accepting this instruction you therefore agree that if your fees are subsequently reduced (whether by the court or by the LAA) you will promptly reimburse the difference between the amount paid on account to you, and the amount finally allowed on assessment, to the parties’ legal representatives. 

You need to be aware that it can sometimes take several years for legal aid bills to be processed so you will need to keep your records for at least 6 years in case of problems arising in the future. 

You also need to be aware that the LAA guidance can change and what is not needed now may be needed in the future. Ultimately you are asked to keep as detailed a record as possible in case of any future audit or assessment by the LAA. 
Exceeding your costs estimate 
It is important that during the course of your assessment you inform your lead solicitor immediately if you are likely to exceed any costs estimate which you have already provided to your lead solicitor. There are three reasons for this: 
1. If prior authority has been granted by the LAA, this only extends to your initial estimate. Any fees over and above that estimate cannot be paid to you without the LAA’s prior approval. 

2. If an application for prior authority was not needed because your estimate used approved hourly rates and benchmark hours spent and the parties believed that it fell within what the LAA would usually consider to be within the normal range of fees for this type of work, you will not be paid a higher fee without prior approval from the LAA, or following those fees being allowed by the LAA on final assessment of our bill. 

3. All legal aid certificates have costs limitations set by the LAA, and the parties legal representatives will need to make an application for an increase to the costs limitations whenever it appears that the aggregate of legal and other fees to be incurred in the case is likely to exceed the current limit. 

If you exceed your fee estimate without prior notification to us your fees may therefore not be met in full.
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