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LADO PRACTICE GUIDANCE FOR ALL EMPLOYERS WHO HAVE STAFF / VOLUNTEERS WHO WORK WITH CHILDREN
This following good practice guidance has been created to ensure consistency in approach and that any actions taken by employers in respect of your Employees are fair, proportionate and reasonable in relation to the allegation made.  
1) Does your allegation/enquiry meet the Position of Trust Coordination (POT) criteria/threshold? as defined by Working Together (2015).
This is defined as - Where an allegation has been made whereby a person working (employed or volunteer) with children may have:

1. Behaved in a way that has harmed a child, or may have harmed a child

2. Possibly committed an offence against or related to a child OR

3. Behaved towards a child or children in a way that indicates he or she would pose a risk of harm if they work regularly or close to children.
NB: It is important to ensure that even apparently less serious allegations are seen to be followed up, and they are examined objectively by someone independent of the organisation concerned, e.g. substance misuse, drink driving, Value base, bringing the department into disrepute, neglect, fraud and so forth.  These too need to be referred to the LADO as there is a connection in safeguarding children.  (Working Together, 2010 - appendix 5:14).
Defensible Decision making: The responsibility to carry out basic enquiries into an allegation lies with the Employer/Volunteering agency.  If the employers decide not to refer to Children Services and/or the LADO, you need to ensure you record your rationale and reasons why not to refer and the actions you have carried out in respect of the Employee and/or child concerned, should the school be later questioned or challenged on their decision making.
What is an Allegation/reported incident?

The allegation could be about physical, sexual, emotional, online abuse and neglect.  The allegation can be recent and/or historical.  In addition to those listed above, other forms of behaviours and attitudes either at or outside of the work place may also be the subject of an allegation and investigation. This may include values in relation to the standards or principles that govern employee/volunteer personal behaviour and/or area of work, including safeguarding of children could also come into question and will be given consideration by the LADO.
2) INVESTIGATIONS AND ENQUIRIES:
An Investigation into the allegations will be either carried out by the Police as a criminal matter or by Children’s Services as a Child Protection matter or both Professional Bodies can work jointly in investigating the allegation – both agencies must feedback to the LADO in respect of their findings before deciding the next steps.

Enquiries are usually a process that can be carried out by Employers and sometimes will be carried out by liaising with the LADO.  Initial enquiries should be carried out by the Employer to gain some understanding of what has taken place before they contact the LADO and/or the MASH (Multi-Agency Safeguarding Hub for children) Service.
Before making the call to other Safeguarding agencies, the employer must carry out some basic fact-finding enquiries which will help services like CS, Police and the LADO to determine the level of intervention needed.

Questions to consider:
· If there is a cause to suspect a child is suffering, or likely to suffer, harm, make a referral to the Mash using the MARF 
· If there is no cause to suspect that ‘harm’ is an issue, but a criminal offence might have been committed, the LADO should inform the police and convene a similar discussion involving employer
· Sometimes both of these processes will happen together
· Employers can ask parents what they would like to do if the parents raise the allegations
Remember when it is a Position Trust issue we are looking at any harm not significant harm.  
At this point employers should be liaising with their HR and consult with each other who is doing what.

3) MANAGEMENT OF THE EMPLOYEE AND ALLEGATION:

Line Managers should always take responsibility for the Employee – you are the Designated Officer for POT matters.  The employer is the person who takes full responsibility regarding the actions surrounding the Employee concerned, including any communications surrounding the Person of Concern with other professionals and the Employee.  The decision lies with the employer whether to suspend the Employee/Volunteer.  Where there are agency staff the employer must give the same considerations as given to permanent staff/volunteers.
If your HR provider advises you to refer the allegation immediately without carrying out the basic enquiries – this will create delay for the child and/or Employee/Volunteer concerned – please do read the Department of Education and Working Together Policies and good practice guidance provided by your Trust/Local Authority.

Duty of Care to your Employee/Volunteer and Agency Staff: The responsibility to keep the Employee/Volunteer informed of the POT process from start to finish lies solely with employer.  The minimum information that must be shared with the Employee/Volunteer is that:

· A Safeguarding concern has been raised and needs to be looked in to
· Actions/decisions you have made in respect of the Employee/Volunteer and why

· And if you have contacted the LADO that the Employee/Volunteer has been made subject to the LADO record

· NB there will times, in discussion with the LADO, Police and/or CSC a defensible decision may be made not to inform them of the allegation or the agency involvement for a number of reasons eg complexities surrounding the allegations, risk to children increasing, possibility of investigations being compromised; health related concerns for the Employee/Volunteer and so forth
· Please refer to Pastoral support below
Guidance for employees link to document:  Information for employees
Safer working Practices link to policy:  Safer Working Practices Policy
Pastoral support – please ensure there is a professional involved whose role it is to ensure the Employee/volunteer has independent support.  They should provide particular attention to Employee/Volunteer’s emotional and physical health and well-being which may include additional services intervening eg medical help, Occupational health referral and so forth.  

NB During the enquiry process if you or the children are asked to write a written statement, good practice guidance advises this should not be done – the only professionals that should be taking statements are the Police (and Employer when they commence internal investigation process).  The person who initially receives the allegation(s) is the person who should record the information, recap with the individual who is providing the information, date, time and sign it.  It is recommended that you ensure you make a record of the incident/allegation via your established processes and procedures eg Incident Log form.
NB Human Resources (HR) Role: they are there to assist and support you regarding the actions and decisions you make might make in respect of your Employee/Volunteer.  They are not there to tell you how to manage the allegation; at no point should HR staff be managing any allegations surrounding the Employee and they should not be carrying out any enquiries into the allegation.  The final decision regarding what you want to do about the Employee lies with you as the head of your service.

HR can be present at POT meetings again to provide you with the information and assistance surrounding the Employees/Volunteer’s employment status for example; and enabling you to make the appropriate decision that is proportionate and reasonable based on the information available at that time.

The only time that HR should have a significant role is when the POT process is concluded and they should support the Employer with their own internal investigation in respect of the Employee before you make a final decision regarding their employment status within your establishment.
NB Recruitment Agencies: Employers must treat agency staff exactly the same way you would treat permanent staff in respect of your response to allegations against them in respect of the POT process.  However, an example can be the line manager and the Responsible Individual for the recruitment agency in relation to teaching staff, must work in unison in respect of their responsibilities in relation to the particular individual.  Communication is key in this partnership and ensuring both work side by side in resolving the allegations surrounding the Employee.  Recruitment Agencies are the Employer for agency staff.
4) If you decide to submit a referral to the LADO – be prepared to respond to the following, there will also be questions on the form you must complete:
· Your details/contact 
· Person of Concern: (POC)
· Dob’s
· Yrs of experience
· When did they start
· Their subject specialism
· What’s their capability and conduct and/or disposition in terms of Safeguarding/child protection 
· Personality and character
· Behaviour in general
· Agency staff
· Safeguarding training portfolio – have they done training eg Safer Working practices and/or Safeguarding modules – recently or to be planned
· Any previous allegations and concerns – what and when and what did the employer do about it 
· What actions and decisions have you made before contacting other Safeguarding services
Childs information: – 
· name, Dob, diversity matters
· Understanding of their behaviour and attitude
· Do they have challenges or pose one
· Behavioural reports
· Medical support your establishment provided
· Conduct
· Lies or reliable
· Gain a detailed picture of child
· What have the parents said
· What have you told them and why
· What options have you made available to the parents in how to manage their Allegation of abuse against a staff member
· What actions and decisions have your DSL/DSPs made regarding the child eg Marf referral, immediate medical help
NB all these questions are not exhaustive but are some of the main questions that are discussed with the LADO, just because it is not in this guidance does not mean you cannot ask it.  If you send a referral in without consultation – please make sure you have responded to the above in your referral. It is the Head teacher, Principal or Governors decision to make the referral to the LADO.
5) ABOUT THE ALLEGATION:
· What has happened, where and who, what date and time
· Witnesses
· Talk through step by step
· If you have no name for the perpetrator – ask for a description of the individual, what job they may do eg teacher in a Community Faith-Based Establishment; what activity the child was doing, the road where the building might be and so forth
· Think about whether reaches POSITION OF TRUST (POT) threshold or is this something that requires more enquiries by you or do we need a professionals meeting (if conflicting information or dispute between agencies)
· Actions taken by Employer
· Employers want LADO to make decision re suspension – not within LADO brief but can provide guidance and redirect to their own HR
· Restraint – what training, are they authorised to execute hold
· Injuries
· What does child and/or parents want ie police and/or csc involvement – do they want to take child to hospital
· Has MARF been submitted
· Employers should have made some enquiries with staff and child to gain some insight regarding what has taken place 
· Can I speak to the child – yes 
· Eg for younger children – TED questions – Tell me, Explain, Describe
· Eg Older children: What, where, which, when, who, why, how questions
· Gain a time line and supporting evidence in relation to your allegation
· Cautionary note: where you think that the risk of harm will increase for child eg sexual abuse allegations – please take further advice/consult with lead Safeguarding agencies
6) Before Referring:
NB Please always check which geographical area the Person of Concern works in and refer to the LADO for that area – if you remain unclear, consider the Employing agency and its’ location (ie outside of Sandwell) – the employee will fall under the jurisdiction of the LADO where the employing agency is based
7) LEADERSHIP & GOVERNANCE
· Person referring their employee must be the employer/line manager & have Designated Responsibilities for Management of Staff; they must have Decision making responsibility for Employees. 
· Please remember: other agencies/individuals may make referrals to the Safeguarding agencies mentioned either about your Employee or a child who attends your establishment.  If you are contacted by CS Social Worker, Police or LADO and you are requested to provide information – the expectation is that this is facilitated immediately to prevent any drift or delay.
· Agency and/or individual who is the source of the allegation – if you are an agency and an allegation has been made by a child, your organisation should submit a MARF referral in the first instance to Sandwell MASH and a POT referral straight after.  Do not worry about the fact you may not have the employee information but their name is crucial and they need to be working in Sandwell.  Investigating Officer could be social worker, police, supervising social worker, and so forth.
· Transferrable Risk: eg could something that happened in your work place by the Employee happen somewhere else?  In respect of the Employee you should also take into consideration and make enquiries into whether:

· They have children in their home that might need safeguarding

· Does the Employee’s children go to a school and/or live outside of Sandwell?

· Does your Employee carry out other jobs outside of their contracted employment with you where they also work with children?

· Is this other work paid or voluntary work?

· Is it Sandwell or another region (where?)

· Which agency do they work for eg Karate, tutoring, Scouts, cadets and so forth 

8) HOW TO MAKE A REFERRAL TO THE LADO
· Any Referrals made to the LADO will inputted into the LADO electronic recording system where the record will be maintained
· The POT Referral form must be completed by the line manager / employer and emailed to the Single Point of Contact secure email site. 
· All LADO Referrals whether a consultation, advice or allegation the LADO referral form will need to go through to the Sandwell Single Point of Contact.  LADO REFERRAL FORM
· Ensure you have as much relevant and appropriate information connected to the individual/s you are referring.  Make sure you have all your contact/agency details – see ‘Checklist’ below as more helpful guidance.

· The LADO will, most of the time, be able to confirm the following:

· Give you advice/ a consultation
· Manage the POT screening via phone and/or email

· Progress to a Position of Trust Coordination Meeting – face to face meeting

· Outcomes are crucial – these must be clearly conveyed and recorded and fed back to the LADO
9) PREPARATION FOR THE POSITION OF TRUST COORDINATION MEETING:

· If Person of Concern is going to be discussed at a POT Coordination meeting, ensure you are prepared for the meeting
· The Manager’s/Agency risk analysis is crucial
· Personnel details of POC
· Person with Designated responsibility for POT matters has to attend ie employer
· Ensure 1 to 9 of this guidance has been followed
· Employer ie Manager and HR 
· Know about capability and conduct issues
· Personnel file information – relevant and appropriate eg previous allegations
· Know about the employees training & development portfolio
· DBS number and when enhance check done
· Health and Safety plan for worker
· What actions have you taken (re worker/child/parents) and if you haven’t why not?
10)  CHECKLIST:
· Referrer’s details: Your name, address, phone number, email address, telephone number and your post - are you Ofsted registered? 

· Details in respect of Person of concern:

· Name, addresses, telephone number, dob, diversity, employment history, when was their last DBS check done - is it an enhanced check, their designation within agency, professional conduct/capability issues (past and present), safeguarding training to date and so forth

· The Person of concern’s family details including children the names, dobs, addresses, PR, partner’s details (all where possible) – clarity regarding relationships

· Victim’s full details ie dob, address, diversity, who has PR

· Other agency involvement – contact details

· If you have a locum/agency worker – please ensure you have and can provide the address, phone number, contact name of the Employment agency

· Human Resources – contact person’s name and details – have they been spoken to – what action has been taken e.g. suspension, refrain from duties; dismissal?
· The Allegation/Concerns:

What happened, we must have the date of the incident/allegation, where, when, who and how questions
· What are the actual allegations/what happened

· when did they take place, where and what happened

· How did the information come to your attention

· Who are the other professionals involved who are aware of these concerns?

· Who are the victims? What have they said?

· What actions have been taken by your agency?

· Are the parent/s aware?- complaint being made? Who else knows?
· Have you advised parents of the options and/or your actions

· What discussions have you had with your Human Resources Dept

· What advice have HR provided you

· What discussion, if any, has taken place with the Person in a POT? – How did they respond?

· What has been achieved/outcomes prior to making a referral to the LADO
· Have you consulted with the LADO prior to making the referral?
12) Checklist continued – Do’s and Don’ts
A. Do submit the MARF to the MASH team (Children Services) if you have clear allegations about/made by a child
a. Make sure you make some basic enquiries eg TED questions for young children; who, what, where etc for older
b. Always consult with the DSP and/or Mash if unsure
B. Do consult with your Safeguarding Lead or MASH colleagues to check if the MASH threshold has been met
C. Do record who you spoke to, date and time regarding your referral e.g. submission of MARF – what was the response?
D. Do not let your referral drift – have you followed this up in a timely manner ie 48hrs max you must ring and check the progress and seek an outcome
E. Do liaise with your HR services regarding the actions you need to take in respect of your employee/volunteer  
a. you don’t have to agree with HR – it is your risk analysis and defensible decision making if critical to the final decision you make
F. Do not ask victims or witnesses to provide statements or ask for their signatures – as you make enquiries you record the information
G. Do ask the alleged victim or person making the allegation basic questions - 
a. What happened?
b. Where and when/time?
c. Who else was present?
d. Who the Person of Concern (i.e. alleged perpetrator) is and/or establishment may be?
e. Is there a visible injury? Does the child need medical attention?
f. The actions your service has taken or will take
g. And any thing that might be helpful
H. Do write down what is said– keep an accurate record and maintain them securely

I. Do not take photographs of any injuries
J. Do follow your Safeguarding procedures and refer to the SSCB procedures: website: SCSP Website 
K. Do provide advice to the parents if they are aware of the allegations or they have brought the concerns to you eg: they have a right to know: 
a. You have taken their concerns seriously
b. What would the parent/s like you to do: some options could be:
i. You may need to make a referral to MASH

ii. Does the parent want to go to refer to the Police or CSC?

iii. Does the parent want the child to have a medical?
iv. You will be making some internal enquiries and feed back to them?  
v. You must not tell them anything about the actions you might be taking in respect of the person of concern

vi. Parents require reassurance that the matter is being managed and by what process

vii. You and/or your DSP will feedback to parents – unless the Police are involved and they will advise you – if they don’t, ask them
L. Do ensure that the Person we have concerns about is safeguarded and supported
a. Support person is separate from you and the DSP
M. Do not prejudge the outcome
N. Do ensure Data Protection - Confidentiality must be maintained by a senior officer who has designated responsibility for POT matters and records should be secured with limited access (eg employer/line manager/HR)
O. If you are a designated CP lead do not manage POT issues – this is a conflict of interest; think about the Person of Concerns human rights and to ensure that the approach is reasonable and proportionate in relation to the allegations and any outcomes
P. Do not delay referring a matter to the Police and/or MASH service for Children’s Services – Think child first and LADO second (LADO does not investigate child abuse allegations or hold records regarding the child/ren this will be CSC).
Q. Do ensure if you know the POT review is not going ahead due to a significant change/s in the Person of Concerns’ situation, the LADO needs to be informed who will make the final decision regarding the employee
R. Do Advise the LADO if you are aware of historical POT concerns/meetings
S. Ensure you and HR representative are prepared for POT Coordination meeting
T. Do not make any settlement / compromise agreements where investigation into the allegations has not concluded.  Settlement / compromise agreements should not be made where there is a duty to refer to the DBS.
U. Do not stop your internal investigations (after the conclusion of the POT process) if the person leaves/resigns – wherever possible the person should be given the opportunity to answer the allegations and make representations regarding it. The process of recording the allegation and any supporting evidence, and reaching a judgement about whether it can be substantiated on the basis of all the information available, should continue even if the person does not attend or co-operate.  Any conclusion should be reported to the person concerned and where appropriate the DBS
V. References should be factual.  Cases in which an allegation was proven to be false, unsubstantiated or malicious should not be included in employer references.
W. The Employee/Volunteer has a right to know they are subject to either a POT Screening or POT Coordination Meeting Process and record has been made about them – you can share the information once you have had the initial consultation with the LADO
OUTCOMES:  Dependent on the outcome of the POT process, Employers must carry out a risk assessment and risk analysis to determine the plan of action and monitoring in respect of the member of staff/volunteer.  If the Employer decides to dismiss or demote a member of staff due to issues related to abuse of children or other serious factors where safeguarding has been compromised, Employers must must refer the matter to DBS.  The letter sent to DBS must also be copied to the LADO Service, who will update their records to reflect the action taken.  

In addition, Fostering and Adoption Services must always hold a Post Allegations Meeting or Standards of Concern meeting after POT process has ended.  They must also conduct an annual review in respect of the carer’s soon after the above meeting is complete.
Please note: if you are still unsure/in doubt after reading this guidance whether your situation is a Position of Trust issue or want to query and/or clarify anything surrounding allegations against an employee/volunteer who works with children – please do not hesitate to contact the LADO at QDU if you still remain unsure about whether the allegation meets the threshold. 
When you refer or consult with the LADO this is known as the POT Screening Process – the LADO will decide how the POT Screening referral will be managed and will provide you, dependent on the information you share at that specific time with the LADO, what the next steps might be in managing the POT issues in relation to your Employee/Volunteer.
13) Please remember for all Child Care Safeguarding Concerns/Child Protection please refer to the Mash team at the same time you are referring to the LADO.  Send the completed form to:  access_team@sandwellchildrenstrust.org
· The reason for this is that they investigate the allegation surrounding the child independent from the LADO – they cannot make decisions about the Employee/Volunteer or advise you of the process – therefore it is critical that Employers, CSC and the Police liaise with LADO at point they receive your DSP/DSL’s referral

· What you communicate to the Mash Service in critical ie all children connected to someone in a Position of Trust must reach the Mash Police and the LADO

· Do not forget the Employee/Volunteer’s children
· Don’t forget to follow up the Marf referral in a timely manner – don’t let it drift if you don’t anything back within 48hrs
14) Please forward the POT Referral Form to:  access_team@sandwellchildrenstrust.org
ONCE YOU HAVE MADE YOUR DECISION REFER, SEND THE REFERRAL TO THE SECURE EMAIL SITE ABOVE (must be done in 24hrs of the incident/reported allegation) 
· The LADO/cover for the LADO will aim to respond within 48hrs of the Referral Form being received – if you gain no response, ring the Safeguarding & Quality Assurance Unit on 0121 569 4770/1
DEFINITIONS:
DSP/L: Designated Safeguarding Practitioner or Lead in the organisation responsible for children

Adults: References to ‘adults’ or ‘volunteers’ refer to any adult who is employed, commissioned or contracted to work with or on behalf of, children and young people, in either a paid or unpaid capacity.

Manager: The term ‘manager’ refers to those adults who have responsibility for managing services including the supervision of employees and/or volunteers at any level.

DO:  Designated Officer deals with Position of Trust matters separate from DSP/L; usually is the manager.  In Education establishments, it is the Head teacher/Principal or Chair of Governors.  Not a role delegated to DSP/L’s

Employer: The term ‘employer’ refers to the organisation, which employs, or contracts to use the services of individuals in pursuit of the goals of that organisation. In the context of this document, the term ‘employer’ is also taken to include ‘employing’ the unpaid services of volunteers.  This also includes agencies.
Safeguarding:  Process of protecting children from abuse or neglect; preventing impairment of their health and development and ensuring they are growing up in circumstances consistent with the provision of safe and effective care that enables children to have optimum life chances and enter adulthood successfully
.

Duty of Care: The duty which rests upon an individual or organisation to ensure that all reasonable steps are taken to ensure the safety of a child or young person involved in any activity or interaction for which that individual or organisation is responsible. Any person in charge of, or working with children and young people in any capacity is considered, both legally and morally to owe them a duty of care. 
Substantiated: there is sufficient identifiable evidence to prove the allegation.

False: there is sufficient evidence to disprove the allegation.

Malicious: there is sufficient evidence to disprove the allegation and there has been a deliberate act to deceive.

Unsubstantiated: this is not the same as a false allegation. It means that there is insufficient evidence to either prove or disprove the allegation: the term therefore does not imply guilt or innocence.
MASH: Multi-Agency Safeguarding Hub

MARF: Multi-Agency Referral Form

POT: Position of Trust

POC: Person of Concern

PPRC: Person Posing Risk to Children

Heads of Education: Head teacher, Chair of Governors, Principle, Executive
Key Policy Documents and Website: Safer Working Practices
� Working Together to Safeguard Children 2015.  HM Government (WT 2015)





[IL0: UNCLASSIFIED]
[IL0: UNCLASSIFIED]PAGE  
12

