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3.  Introduction 

The purpose of this protocol is to offer guidance to social workers about the West Sussex process 

when concerns about children are such, that legal advice has been sought and the decision from the 

Legal Gateway Meeting is to enter the Public Law Outline process.   

 

Under Section 31 Children Act 1989, a court may only make a Care Order or Supervision Order if it is 

satisfied that the threshold criteria are met. The threshold criteria must also be met for those cases 

that enter the pre-proceedings process: 

 

A court may only make a care order or supervision order if it is satisfied  
(a) that the child concerned is suffering, or is likely to suffer, significant harm; and  
(b) that the harm, or likelihood of harm, is attributable to  
(i) the care given to the child, or likely to be given to him if the order were not made, 
not being what it would be reasonable to expect a parent to give him; or  
(ii) the child’s being beyond parental control 
(section 31(2), Children Act 1989) 

 

It is important that (where appropriate and safe) the pre-proceedings process is undertaken with 

families before a decision is made to commence care proceedings.  The decision to issue care 

proceedings without undertaking the Public Law Outline pre-proceedings process should be made in 

circumstance where the child’s safety requires the protection of the legal framework.  

 

This protocol will refer to all persons with parental responsibility as parents / carers and will refer to 

the child as singular, but it is to be interpreted as plural where relevant.  

 

 

4. Pre-Proceedings Process: The Principles 

The purpose of pre-proceedings under the Public Law Outline is to work with a family to define to 

them how serious things have become and what needs to be done to prevent the local authority 

issuing care proceedings. Effective work with a family during the period of pre-proceedings is vital 

for two reasons: 

 

1. It may divert a family along a route that avoids the need for care proceedings. 

2. When this is not possible, and care proceedings must be commenced, the preparatory work 

will ensure that early permanence can be secured for the child.  

 

The decision to enter the Public Law Outline pre-proceedings process is made at a Legal Gateway 

Meeting by a service lead. Please refer to the West Sussex Legal Gateway Guidance. 

 

 

5. Letter before Proceedings 

The letter before proceedings will be drafted by the social worker (see letter template at Appendix 

2: Letter Before Proceedings), quality assured by the practice manager and sent to the legal advisor 

for their oversight within 3 working days. Once the letter before proceedings has been checked by 

the legal advisor it will be signed by the group manager and hand delivered to the parents/carer by 

the social worker no less than 10 working days before the Initial Meeting Before Proceedings 

https://www.ccinform.co.uk/legislation/children-act-1989-14/section-31-care-and-supervision-orders/
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(IMBP). A case note will be added to the child’s file detailing the letter has been delivered with a 

copy of the letter uploaded. 

 

The letter before proceedings must be sent to everyone with parental responsibility and is the 

formal notification that the matter is in the Public Law Outline process. It should set out: 

 

• An outline in simple language of the concerns of the local authority; 

• What support has been provided to the family; 

• What the parents need to do, why and what is to be achieved from this. 

 

The letter before proceedings will invite the recipient to an initial Meeting Before Proceedings, 

clearly stating the date, time and venue of the meeting. The letter will also advise the parent/carer 

to obtain legal advice and that they are entitled to this free of charge. An up to date list of solicitors 

in the local area who specialise in childcare cases should be sent with the letter before proceedings, 

along with any safety plan or working agreement that the parent/carer will be asked to sign at the 

initial meeting.  The up to date solicitors list should be obtained from Legal Services, it is important 

not to use old lists as these can become out of date quickly.  

 

 

6.  Internal Planning Meeting with Legal Services – In Advance of Initial Meeting Before 

Proceedings  

There will be an internal meeting to include the social worker, practice manager and group manager 

and legal advisor five working days prior to the IMBP. The purpose of this meeting is to ensure that 

proper planning and preparation is underway in advance of the initial Meeting Before Proceedings. 

The legal advisor will be updated on any progress/changes for the family so that any further legal 

advice can be provided. In addition, any necessary work around assessments or the instruction of 

experts can be agreed and checked e.g. have any experts now been identified, what are the 

timescales for assessment, draft letters of instruction can be checked and agreed   

 

 

7. Initial Meeting before Proceedings (IMBP) 

The IMBP will be chaired by the group manager with the attendance of the practice manager, social 

worker, parents/carers and legal representative for both the local authority and the parents/carers. 

The IMBP will be held within 15 working days of the legal gateway meeting. Both parents/carers 

should attend the same meeting unless there is an exceptional reason for them not to, such as 

domestic violence etc.  

 

At this meeting, we should:  

• Agree a revised plan for the child, which should be subsequently confirmed in writing to the 

parents, setting out what the parents and the local authority must do to safeguard the child. 

The plan will indicate the steps the local authority will take to support the parents and the 

timescales within which progress must be made for care proceedings to be avoided;  

• Outline the steps that the local authority will take at the end of this period, depending on 

whether progress has been demonstrated; and  
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• Review arrangements for identifying potential family carers, and/or for assessments of the 

parents, particularly where these require letters of instruction to assessment services. 

 

The IMBP agenda will be followed (see agenda template at Appendix 3: Initial Meeting Before 

Proceedings Agenda). Minutes of the meeting will be required, and business support will need to be 

identified to minute the meeting (see minute template at Appendix 4: Initial Meeting Before 

Proceedings Minute Template).  Minutes will be authorised by the chair (after they have been 

checked by Legal Services) they will be distributed to all attendees and uploaded on to the child’s 

file within 5 working days of the meeting. 

 

 

8. Internal Planning Meeting with Legal Services - In Advance of Review Meeting Before 

Proceedings 

There will be an internal meeting to include the social worker, practice manager, group manager 

and legal advisor five working days prior to the RMBP. The purpose of this meeting is to assess 

progress of the plan and check what actions if any are needed in advance of the review Meeting 

Before Proceedings. The legal advisor will also be updated on any progress/changes for family so 

that any further legal advice can be provided.       

 

 

9.  Ending or Extending the Public Law Outline Pre-Proceedings Process  

 

Ending the Pre-Proceedings Process 

If a decision is made that the family have made sufficient progress in the required aims the pre 

proceedings process can be closed with the agreement and management oversight of the group 

manager.   

 

The pre-proceedings process can end either at a RMBP or by letter (see letter template in Appendix 

7: Letter to End Pre-Proceedings). If pre-proceedings is to end by letter this will be in agreement 

with the group manager. Should the pre-proceedings process end at the RMBP, it is good practice 

that a letter is also sent to the parent/carers and their legal representative confirming the outcome 

of the process. The letter should be completed by the social worker, quality assured by the practice 

manager and signed by the group manager. The letter should be sent to the parents/carers direct 

and it will also be sent to their legal representative by the allocated advisor in Legal Services. The 

letter can be sent by post or hand delivered by the social worker to the family. The court 

progression officer is to be informed of the date the pre-proceedings process ended. 

 

The timescale in West Sussex within which it is expected that the pre-proceedings process will be 

undertaken is 12 weeks, from the date that the letter before proceedings is delivered. However, it is 

accepted that for some children and families the process will take longer for a variety of reasons.  If 

the pre-proceedings process is likely to take longer than 12 weeks and need to be extended the 

following process must be adhered to:  

 

 

 



  Children’s Services 

6 
 

Extending the Public Law Outline Pre-Proceedings Process 

• Group managers can authorise a further period of 4 weeks in the pre-proceedings process 

(up to 16 weeks), with a clear rationale for this recorded on the child’s file and clear 

timescales, this should be agreed at the Internal Planning Meeting with Legal Services. The 

court progression officer is to be informed of the agreement for extension.  

• Service lead is to authorise any extension of the pre-proceedings process beyond 16 weeks, 

with a clear rationale for this recorded on the child’s file and clear timescales. The court 

progression officer is to be informed of the agreement for extension. 

 

 

10. Decision to Issue Care Proceedings During the Pre-Proceedings Process  

If the required changes have not been made during the pre-proceedings process, the decision may 

be made to issue care proceedings. This decision must be made by the Service Lead in conjunction 

with advice from the allocated legal advisor. The service lead and court progression officer should 

be invited to the Internal Planning Meeting with Legal Services – In advance of Review Meeting 

Before Proceedings. A minute taker should be provided by business support. The care plan would be 

agreed by the service lead. The service lead would provide a clear rationale for this decision, 

recorded on the child’s file with clear timescales and actions. 

 

 

11. Review Meeting before Proceedings (RMBP) 

The RMBP will be chaired by the practice manager with the social worker, parents/carers and legal 

representative for both the local authority and the parents/carers present. A RMBP will usually be 

held within 6-10 weeks of the IMBP taking place. As with the IMBP, both parents/carers should 

attend the same meeting unless there is an exceptional reason for them not to, such as domestic 

violence etc. 

 

The RMBP agenda will be followed (see agenda template at Appendix 5: Review Meeting Before 

Proceedings Agenda). As with the IMBP, minutes of the meeting will be required, and business 

support will need to be identified to minute the meeting (see minute template at Appendix 6: 

Review Meeting Before Proceedings Minute Template). Minutes will be authorised by the chair, 

(after they have been checked by Legal Services) they will be distributed to all attendees and 

uploaded on to the child’s file within 5 working days. 
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