
 

This document was classified as: OFFICIAL 

 

 

Private Law - Section 7 and 37 Reports 

 

1. Private Law Applications 

In respect of advising or indicating to any parent / carer that the local authority will 
support their application must be informed by a recent assessment of all parties and 
be signed off by the designated manager.  

2. Section 7 Reports  

Section 7 reports (often referred to as a Welfare report) relate to private law 
proceedings when the Court is wanting information about a child's welfare, that is to 
say, what course of action will be best for the child in question. They are required 
under Section 7 of the Children Act 1989, and apply to applications made by 
individuals for an Order under Section 8 of the Children Act, 1989, which may be: 

o Child Arrangements Order – specifies whom the child is to live and/or 
with whom the child is to have contact; 

o Prohibited Steps Order; 
o Specific Issue Order; 

Where a Section 7 report is requested and there is evidence of Domestic 
Violence and Abuse, the court will require a 'safety and risk assessment' that 
should be completed by a 'qualified and accredited professional'.  

The social worker does not have a solicitor and a Children's Guardian is not 
usually appointed as the child is not made a party to the proceedings. However, 
where there are issues of Domestic Abuse and Violence which are deemed by 
the Court as sufficiently serious and complex, a child may have separate 
representation.  A Section 7 report is allocated to the Local Authority if there is 
current involvement or has been involvement with a family in the recent past. 
Otherwise they are allocated to CAFCASS 

(RELATED GUIDANCE 

ADCS / Cafcass Good Practice Guidance: determining whether Cafcass or a 
local authority should prepare a section 7 report should be considered by the 
receiving manager and a discussion held and documented with the Legal 
Department if it is felt that this should be completed by CAFCASS. 

 

http://trixresources.proceduresonline.com/nat_key/keywords/chi_arrange_orders.html
http://trixresources.proceduresonline.com/nat_key/keywords/prohibited_steps_order.html
http://trixresources.proceduresonline.com/nat_key/keywords/specific_issues_order.html
http://trixresources.proceduresonline.com/nat_key/keywords/cafcass.html
https://rotherhamcsyp.proceduresonline.com/files/good_prac_guid.pdf
https://rotherhamcsyp.proceduresonline.com/files/good_prac_guid.pdf
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Social workers are, on occasions, asked by a parent/relative who is considering 
making an application for a Section 8 Order if they will support their application. A 
decision to indicate that their application will be supported can only be made if a 
full assessment of all parties has been completed and the child's wishes and 
feelings have been obtained. Before agreeing to this a discussion must be held 
between the Team Manager, Head of Service and the Legal Department.  Only in 
exceptional circumstances will this be accepted and the preferred access to such 
a report should always be via a court route. If you have been ordered to do a 
Section 7 report, you must look at the Court Order, which will have been sent to 
you by the Court. This will tell you what particular area the Court is seeking your 
opinion about. You can comment on other areas of concern if you think they are 
relevant. Importantly, check whether the request for a Section 7 Report requires a 
response to Domestic Violence and Abuse or comes following a Finding of Fact 
Hearing in respect to Domestic Violence or Abuse; ensure the Judge's findings 
and directions are fully read. 

The purpose of a Section 7 report is to provide the Court with information and 
advice as to what (if any) Orders should be made to promote the child's welfare. 
It is not your role to resolve disputes but you may identify opportunities to help 
the parties to reach agreement. 

The Court's request for a report will be contained within a Court Order. This will 
usually be sent to Darlington Legal Services who will forward this onto CIAT who 
will alert the allocated social worker or create a new referral. If the children who 
are the subjects of the request already have a social worker; the report should be 
completed by the allocated social worker. 

Requests for reports from any of the parties, either directly or through their 
solicitors should not be agreed to and requests are to be directed to the Legal 
Department. Reports from the Local Authority are only completed at the request 
of the Court. 

In Private Law proceedings, you are starting with the presumption that the 
parents/carers are competent and that the problem for the child is that they 
cannot agree about certain matters, most commonly about where the child lives 
and with whom the child has contact. You are not seeking to establish a test of 
significant harm but may be required to evaluate harm and risks to the children 
and their parent / carer, where there are issues of Domestic Abuse, (see 
Practice Direction 12J). Neither are you seeking for the Local Authority to share 

parental responsibility. However, the fact that the Local Authority is involved with 
the child indicates that there are concerns about the child so these should be 
clearly stated in your report. 

The Court usually sets a timescale of 12-16 weeks for the work to be completed. 
The deadline for submission of the report to the Court will be specified in the 
Order. It is important that the report is filed as directed and the court timescales 
are adhered to. Where there are reasons for delay, such as repeated failed 
appointments with the parties, the court must be notified, in writing. The letter 
should indicate a revised timescale for completion. This should be communicated 

https://rotherhamcsyp.proceduresonline.com/p_private_law.html#pd12J
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to the Legal Services Department who will write to the court on your behalf and 
assist you in whatever way possible. 

It is important to keep the parties aware of your emerging conclusions so that the 
report does not contain surprises. Inform them that it is for the Court or their 
solicitor to provide them with a copy of your report.  

The Legal Services Department are happy to assist you in the content of your 
report and offer advice and guidance in addition to that of your Team Manager. 
The report should be filed with Legal Services who will ensure a copy is served 
on the Court and parties solicitors. Where a party is not legally represented the 
serving of the report will normally be undertaken by the allocated social worker. 
Legal representation at any Court hearings will not usually happen unless the 
Court specifically directs for a Legal Representative to be in attendance. Your 
attendance at any Court hearing will be clearly recorded within the Court Orders 
and where such attendance is requested you must attend.  

Note: Practice Direction 12J 

President of Family Division circular: Practice Direction PD12J – Domestic 
Abuse 

This revised Practice Direction came into force in October 2017 to set out what the 
Family or High Court should do where it is alleged, admitted, or there is reason to 
believe, that a child or party has experienced Domestic Abuse perpetrated by 
another party. Or, there is risk of such abuse. 

It presumes that a parent's involvement in a child's life is beneficial for the child, but 
acknowledges that domestic abuse is harmful for children and puts them at risk of 
harm whether they are directly subject to abuse or are a witness to it, or if they live in 
a home where domestic violence is perpetrated. Harm can be physical, emotional or 
psychological. It can also be indirect where it impairs the parenting capacity of one or 
both of the parents.  

It therefore seeks to challenge the 'presumption' of Contact in requiring the court, 
where there is evidence of Domestic Violence and Abuse, to ensure that any 
arrangements for the child and the parent /carer who has been subject to Domestic 
abuse and in the child's best interests. 

In addition to the established definitions of 'Domestic Violence', the Practice 
Direction also includes culturally specific forms of abuse like forced marriage, dowry-
related abuse and transnational marriage abandonment, (i.e. where a husband 
deliberately leaves his foreign national wife abroad in order to prevent her asserting 
her matrimonial and resident rights in the UK. Sometimes this includes financial 
resources and may involve children who are separated from their mother). 

The court must at all stages of the proceedings and particularly at the First Hearing 
Dispute Resolution, consider whether Domestic Abuse is raised as an issue by the 
parties or CAFCASS, or otherwise and must:  

https://www.judiciary.gov.uk/publications/president-of-family-division-circular-practice-direction-pd12j-domestic-abuse/
https://www.judiciary.gov.uk/publications/president-of-family-division-circular-practice-direction-pd12j-domestic-abuse/
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 Identify the factual and welfare issues; 
 Consider the nature of the allegations, admission or evidence and it's 

relevance in deciding whether to make a Child Arrangements Order and 
whether terms should be applied; 

 Give directions for any contested issues on this issue to be heard as soon as 
possible; 

 Ensure that where domestic violence is proven, and there is a Child 
Arrangements Order in place, any arrangements protects the safety and well 
being of the child and parent who cares for the child and that neither are 
exposed to further harm. 

Throughout the Practice Direction, the concept of harm also applies to the parent 
who has suffered Domestic Violence and Abuse as well as the child, and the court is 
required to carefully consider the impact of such behaviours on both child and carer 
as part of the outcome of the court's directions and orders.  

Finding of Facts Hearings 

Where there are any disputes over allegations of domestic violence and abuse, the 
court should determine as quickly as possible if it is necessary to conduct a Finding 
of Fact hearing, and should consider the views of the parties and CAFCASS; what 
other evidence may be available to assist the court and determine the facts; whether 
it will impact upon the issues before the court, and whether a fact Finding Hearing 
will be a proportionate response to the matters disputed. 

Where a Fact Finding Hearing is required, the court should provide clarity as to the 
process for this and determine the range of issues, including the key facts that are in 
dispute. 

The same judge / chairperson involved in the Finding of Fact hearing should be 
involved in any subsequent hearings. 

Interim Orders: where the court gives directions for a fact Finding Hearing or there 
are disputed and undetermined allegations, an interim Child Arrangements Order 
should not be made unless the court are satisfied that it is in the interests of the child 
and the order would not expose the child or other parent to an unmanageable risk of 
harm. 

Outcomes 

Where there is a finding of fact, the court should individually apply the Welfare 
Checklist with the issue of domestic violence taking into account any expert 
evidence, together with any harm that either the child or the parent has suffered, or 
is likely to suffer, should a Contact order be made. 

In all cases where there is a finding of domestic abuse or it is otherwise established, 
the court should consider the conduct of both parents towards each other and 
towards the child and its impact upon the child. 
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Where any domestic abuse has occurred, but the court, (considering the expert 
witness assessment and having applied this to the welfare checklist), considers that 
contact is safe and beneficial for the child, the court should consider whether any 
conditions are required: 

 The supervision of the contact; 
  Whether there should be any conditions imposed on the party who is to have 

contact; 
 Whether contact should be for a specified period, or contain provisions for a 

specified time; 
 Whether, considering the interests of the child, the arrangements should be 

reviewed by the court (and if so, the court should set a date for the review 
bearing the time table of the child. 

Where a direct contact order is not made, the court should consider whether it is safe 
and beneficial for an indirect contact order to be made.  

To undertake the work the Social Worker needs to: 

 Read the Court Directions/previous Orders - why has this case come to Court 
and why now? 

 Read Local Authority files about previous Social Work involvement and 
concerns; 

 Contact other agencies involved with the child and access the criminal 
records for both parties with the agreement of the parties; 

 Work with the child to establish wishes and feelings in relation to both parties 
and about any issues which have been raised in Court. There is an 
expectation that you will see the child concerned in order to gain their wishes 
and feelings on the matter in dispute. However, the child must be protected 
from having to 'take sides' or to feel responsible for taking decisions that are 
the responsibility of adults; 

 Interview both (or more parties) to establish their wishes, their understanding 
of the concerns and issues of risk, their respective relationships with the child, 
their understanding of the effects of any conflict upon the child; 

 Observe contact between the parties and the child.  

Your Report  

The report will be informed by a comprehensive assessment and will include: 

 The enquiries undertaken, including who was seen and where; 
 Details of the family composition; 
 The nature of the application which gave rise to the Court ordered enquiry; 
 Details of the issues in dispute; 
 Whether there is any measure of agreement between the parties; 
 The present arrangements for the child; 
 The matters set out in the Welfare Checklist - your assessment findings will 

inform completion of the welfare checklist sections; 
 That you have considered the available Orders including the No Order 

principle; 
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 The report should reach a reasoned assessment of the options available to 
the Court, including:  

o The proposals of the parties and their likely consequences; 
o The wishes and feelings of the children (as possibly expressed by a 

child's representative where one has been appointed, where there has 
been significant and complex Domestic Violence issues); 

o A recommendation; 
o Appropriate services and supports for the child and their parent/carer 

that might enable direct or indirect contact where there is a risk of harm 
through Domestic Violence or Abuse; 

o Comment on, or recommend, whether there should be a court review 
of any arrangements made as a result of Domestic Violence or Abuse; 

o The Section 7 report pro forma can be found by following the above 
link.  

3. Section 37 Introduction 

Although Section 37 enquiries can be ordered by courts in public law proceedings, 
most of them arise from private law proceedings. 

The court may become concerned about a child's welfare during the course of family 
proceedings in private law. Essentially when ordering Section 37 Report, the court 

is asking the local authority to consider whether it should be taking further steps to 
protect the child. The local authority has a duty to make these enquiries under 
Section 37(2). The timescale and should report its findings to the court within 8 
weeks. 

Specifically the local authority is asked to consider whether: 

 They should apply for a Care or Supervision Order – if this is the conclusion 

the usual legal planning process through convening a Legal Gateway Panel 
meeting and attending PLO Proceedings Panel should be applied. Care and 
Supervision Orders can only be made in Care Proceedings; 

 Provide services or assistance to the child / family; 
 Take any other action in respect of the child. 

No party may apply for a Section 37 direction, but any party in family proceedings 
may suggest it to the court. In carrying out the enquiries the child should be seen 
and you should consult with other involved agencies. 

Consideration will need to be given as to if the concerns are such that the threshold 
for implementing Safeguarding Procedures are met and a Strategy Discussion 
convened.  

The report will be informed by a comprehensive assessment and must cover the key 
areas on which the court seeks guidance. This should include: 

 The work undertaken for the investigation and completion of the assessment, 
e.g. who seen / spoken to; 

http://trixresources.proceduresonline.com/nat_key/keywords/sec_37_report.html
http://trixresources.proceduresonline.com/nat_key/keywords/care_order.html
http://trixresources.proceduresonline.com/nat_key/keywords/supervision_order.html


 

This document was classified as: OFFICIAL 

 A conclusion as to whether the child is suffering significant harm attributable 
to parental care, Domestic Violence and Abuse or lack of care, Section 31(2); 

 The reasons for any decision not to apply for an order; 
 
OR 

 If the decision is to issue care proceedings THIS SHOULD BE AGREED AT 
A LEGAL GATEWAY PANEL where consideration should be given as to 
whether you need to complete the Section 37 report or request the Legal 
Department to advise the court regarding the issuing of proceedings including 
any timescales by which an application is intended to be made. 

Filing of Reports and Quality Assurance: 

The Social Worker must at all times discuss the use of and the completion of reports 
with their team manager.  The quality assurance and sign off must be by the Team 
Manager. 

 

If there is to be any delay in filing the reports as set out in the Directions then the 
Team manager should discuss with the Legal Department how to proceed and 
inform the court of the delay at the earliest opportunity. 

 

The Darlington Liquid Logic Process for this can be found on the Intranet. 

 


