Annexure A and Annexure B Reports for Adoption and Placement Proceedings

The Adoption & Children Act 2002 became effective from December 2005.  The rules are the Family Procedure (Adoption) Rules 2005.

Under this law the parties, including the Local Authority are required to help the Court to deal with cases justly, having regard to the welfare issues involved.  The child’s welfare throughout his or her life is the Court’s paramount consideration.

Dealing with a case justly includes, as far as practicable:-

(a)
Ensuring that it is dealt with expeditiously and fairly;

(b)
Dealing the with the case in ways which are proportionate to the nature, importance and complexity of the issues;

(c)
Ensuring that the parties are on an equal footing;

(d)
Saving expense;

(e)
Allotting to it an appropriate share of the Court’s resources while taking into account the need to allot resources to other cases.  (Rule 1 Family Proceedings (Adoption) Rules 2005.

It is to assist the Court in dealing with the cast justly that the Local Authority must provide a report about the child and the child’s family to the Court where there is a placement application or an adoption application.

Once an application for placement or adoption is made, the Court will hold a Directions hearing.  At this hearing the Court will set out the date for the filing of the Annexure A or Annexure B Reports.  

The Local Authority must file that report within the time set by the Court.   The report must cover all of the matters set out in the Annexure A or Annexure B Reports set out in the Practice Directions for adoption or placement proceedings (Rule 29 Family Procedure (Adoption) Rules 2005.  

Once the Annexure A or Annexure B Report is done, it is confidential.   It must be filed with the Court only.   The Court will then send a copy of the Report to the child’s Guardian or Reporting Officer (Rule 29).   

At the first Directions hearing, the Court should consider whether or not to order that the Report is disclosed to the other parties.  The Court can order that the Report will be disclosed in full, or that parts can be deleted, or that it wont be disclosed to a party (Rule 77).  You should tell your Solicitor if you do not want the Report disclosed, or, alternatively which parts should be deleted before disclosure and that direction can then be sought from the Court.   (Rule 77).

Once the Local Authority believes the child is at significant risk of harm (has grounds for a Care Order) and the Adoption Panel has made a best interest decision for the child to be adopted, the Local Authority has a duty to make the application to the Court for a Placement Order.   

If the child’s parents with parental responsibility have given written consent to the child being place for adoption, then the Local Authority does not need to apply for the Placement Order but can go ahead and place.   The parent can only give consent by signing a prescribed form which must be witnessed by a CAFCASS Officer acting as the Reporting Officer in the case, the forms are A100, A101 and A102.   The parent can consent to any placement, a placement with a specific person, adoption and/or say that they do not wish to be notified of any applications for placement or adoption.  If the parent has not given the consent then the Local Authority will have to make the application for the Placement Order.  Your member of the Legal Team will draft the application for placement.  There will need to be a statement prepared known as a Statement of Facts which must set out the summary of the history of the case to satisfy the Court that the child’s welfare requires the parents’ consent to be dispensed with.   This is because without parental consent, the Court can only make an Order if satisfied the welfare of the child requires the consent be dispensed with.  Your Legal Team member may draft this statement for you.   

Writer of the Annexure A/Annexure B Reports

Please note that by section 94 of the Adoption & Children Act it is an offence for a person who is not within the prescribed regulations to prepare the Annexure A or Annexure B Reports.   The relevant regulations are called “the restriction on the preparation of adoption reports regulations 2005 SI1711”.

The regulations say the following:-

1.
A social worker employed by the Local Authority may write the report if they have at least three years post qualifying experience in child care social work including direct experience of adoption work.

2.
A social worker employed by the Local Authority can write the report if they do not have the relevant experience if they are supervised by a Local Authority social worker who has at least three years post qualifying experience in child care social work including direct experience of adoption work.

3.
A social work student employed by or placed with the Local Authority who is a participant in the course to become a social worker (under section 63 of the Care Standards Act 2000) may write the report if they are supervised by a social worker as set out in 2 above.

4.
A social worker who is an agent of the Local Authority can write the report if they have three years post qualifying experience in child care social work including direct experience of adoption work AND are supervised by a Local Authority social worker who has at least three years post qualifying adoption experience in child care social work, including direct experience of adoption work.

Drafting the document

There are many headings set out for you, you should answer each heading with full and complete sentences to ensure the Court reads it and understands the child’s background and issues and can make a fully informed decision about the case.   

Give an answer to each heading but if the heading does not apply to the case then set out your reasons for not covering the matter fully.  

Before starting the Report please note that you need reports of the Adoption Agency’s medical adviser about the child and prospective adopters (for adoption application) and also a photograph of at least the child.

It may be appropriate that the child’s social worker deal with the sections relating to the child and the child’s family but that a member of the Adoption & Fostering Team drafts the sections relating to the prospective adopters.  This is permissible but each must have the appropriate qualifications or be supervised by the person with the appropriate qualifications.

Annex A

Section A the Report and matters for the proceedings

Part 1

The Report

Each social worker writing a part of the Report needs to fill out this section with their full details, qualifications and experience and set out which parts of the Report they did.   

If a social worker drafting part of this Report does not have the required three years experience in child care social work including adoption work then their supervisor should also include their details.   

Part 2

Matters for the Proceedings

(a) 
Whether the Adoption Agency considers that any other person should be made a respondent or a party to the proceedings, including the child


by the Rules (Rule 23) the respondents will be any parent with parental responsibility, any Guardian, any person with a Contact Order, the child in certain circumstances but specifically where the parties are opposing, prospective adopters or relatives, the child is opposing contact or the child has already been adopted, all Local Authorities and Adoption Agencies involved are also parties.  The parents will not be respondents if they have given notice that they do not want to be notified of this.   It seems best if you list all of these people by name.   Note that if a child becomes a party, the Court will appoint a Guardian from CAFCASS for the child.

(b)
Whether any of the respondents are under the age of 18.


Please simply list them, there will be the child and possibly even a parent

(c)


Section B

The child and the birth family

i.
Information about the child


These are fairly self explanatory, please use full sentences that are as informative as possible.   I had only the following as assistance 


(g) whether the child is looked after by a Local Authority 


a child who has been placed for adoption remains a “looked after” child by the Local Authority (section 22 (1)(b) and section 18 (3))


(h) whether the child has been placed for adoption with the prospective adopter by a U.K. adoption agency 


the child can only be placed after a Placement Order has been made or consent given by a parent and will have been placed by the adoption agency if placed by the Local Authority.


(m) a summary written by the agency medical adviser……


it may be appropriate to simply attach the report and refer to it here by saying attached is a copy of the medical report, and you may wish to summarise some of it, if appropriate.


(t) inheritance rights and any claim to damages under the Fatal Accidents Act 1976 the child stands to retain or lose if adopted


if one of the child’s parents has died then this will become relevant.  If a child would have inherited from a parent with means it would be appropriate to write that here.

ii.
Information about each parent of the child


These again are fairly self explanatory, again use full answers and remember that the Court may possibly order disclosure of this part to the parents so ensure it is fair, accurate and positive where possible.   


(h) if the identity or whereabouts of the father are not known….


You must do all you can to try to find who the father is, then you can record that you have spoken with the child’s mother, grandparents, friends who have given you information as to who the father is and his whereabouts.  Then set out how you have tried to find the father e.g. by checking phone directories and writing to friends/family of the alleged father.   


(k) any other relevant information which might assist the Court


you may wish to include criminal history and parenting ability and help given to the parents in the past

Part 2

Relationships, contact arrangements and views

Under the regulations (regulation 46) when the adoption agency decides the child should be placed for adoption the adoption agency must consider what arrangements should be made for the child once placed and must take into account the following:-


1. parent or guardian’s wishes and feelings including the father without parental responsibility as long as the father is known and the Local Authority considers that is appropriate.


2. take into account the advice of the Adoption Panel


3. take into account the child’s welfare 

All of these issues must be kept under review and the adoption agency must notify the child (if age appropriate), parents, people with Contact Orders and any other relevant person of what the contact arrangements will be.   Once the child has been placed with the prospective adopter, the adoption agency must review the contact arrangements, taking into account the prospective adopter’s views and the views of the Adoption Panel and if a change is proposed and affects anyone, the adoption agency must seek the view of that person and take the views into account when making a decision about contact.  

You must take this into account in obtaining the views of all the people and ensure if there have been changes made that the views have been recorded as this section asks you for the dates when views were last ascertained.  

Note that unlike in care proceedings, there is no duty to promote contact where a child is placed for adoption (section 53(2)) and it is the adoption agency that decides the amount of contact however, if there is a Contact Order it must be abided by.

Part 3

A summary of the actions of the adoption agency

In this notes that when a Placement Order is made or authorisation is given by the parent with parental responsibility to place the child and the child is then placed, then parental responsibility is shared between the adoption agency, the parents with parental responsibility and the prospective adopter with whom the child is placed.  The adoption agency determines the extent to which people can exercise their parental responsibility (section 25).

Annexure B

Part 2

Matters for the proceedings

(A)

Under the rules (rule 23) the respondents will be each parent with parental responsibility, any Guardian of the child, any person who has an Order in their favour under the Children’s Act, the child, the parties to the care proceedings and the adoption agency.

Section B 

Part 1

1.
Information about the child


(g) whether the child is looked after by a Local Authority 


Section 22(4)(b)says that where the Local Authority have applied for a Placement Order the child is looked after by that Local Authority.
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