
PRIVATE LAW PROCEEDINGS

Section 7 Welfare Reports

Preliminary Points 

Section 7 Children Act 1989 gives the Court the power in private law proceedings (residence/contact disputes, applications under the Family Law Act for domestic violence injunctions, divorce) to request a report from a Court Reporting Officer or Local Authority Social Worker “on such matters relating to the welfare of the child as are required to be dealt with in the report”.  

The Court should specify the nature of the enquiry that it wishes the Section 7 report to undertake.  If you are not clear about the scope or nature of the enquiry, you should write to the Court requesting further clarification or speak to a member of the Legal Team.

When a Local Authority Social Worker is appointed under Section 7, she/he effectively becomes a Court Reporting Officer for the purposes of the proceedings and should be sent copies of all the documents which have been filed in the private law proceedings and copies of any subsequent documents filed by the parties.  CAFCASS may be requested to file a report but in practice if the child is known to Social Care it will be the Social Worker who will usually be directed by the Court to prepare the report.  

When you prepare a Section 7 Report at the request of the Court, the Local Authority is NOT A PARTY TO THE PROCEEDINGS and you do not therefore have legal representation.  Should you wish to discuss the matter with any member of the Legal Team, you should seek permission from your Team Manager in the first instance.

The Court will provide you with a date, by which you should have filed the report.  It is the Court’s responsibility to ensure that copies are sent out to all the parties.  

In practice, you will often have been notified by one of the parties (a parent) or their Solicitor.  As the Local Authority is not a party the Legal Department do not receive copies of Court orders etc.  If you require assistance from the Legal Department you must allow sufficient time, ie at least 3 days before the date for filing to discuss your draft report as late filing of your report could result in the proceedings being delayed.  

If you do not consider that the Court has allowed you sufficient time to write your report you should notify the Court as soon as possible with a request for a later filing date.  This is far more likely to be considered than a last minute request which could result in a delay to the Final Hearing.  

The Court direction should also state whether your attendance is required at the hearings, most likely at the Final Hearing, but you should confirm this with the Court if you are unclear.  

GUIDELINES FOR THE PREPARATION OF A SECTION 7 REPORT

Front Sheet 


Case Number:__________________


Author of Report:_______________


Dated:_________________________


Filed:__________________________

IN THE NORTH SOMERSET FAMILY PROCEEDINGS COURT

(IN THE WESTON-SUPER-MARE/BRISTOL COUNTY COURT) 

IN THE MATTER OF (NAME OF CHILD) (D.O.B.                 )

REPORT TO THE COURT PURSUANT TO SECTION 7 OF THE CHILDREN ACT 1989

​​​​​​​​​​​____________________________________

REPORT OF (YOUR NAME)

____________________________________

My name is                                         .  I am a Social Worker employed by North Somerset District Council. My professional address is 

This report is being prepared for the Court and should be treated as confidential.  It must not be shown nor its contents revealed to any person other than a party or a legal adviser to such a party.  Such legal adviser may make use of the report in connection with an application for public funding.  

Signed:……………………………………

Dated:…………………………………….

1. Qualifications and Experience

Set out your full Social Work qualifications, including where you obtained your Diploma or Certificate and when.  Set out all relevant post qualifications and your employment both by North Somerset Council and any other Local Authority.  Pre-qualification experience can also be included if relevant.

State how long you have been the allocated Social Worker for this particular family and also any previous involvement you may have had with them.

2. Enquiries Undertaken
In this section you need to set out fully the details of the interviews and enquiries you have undertaken prior to completing the report.  This should include the following:-

(i)
Information obtained from Social Care Departments and other records.

(ii)
Telephone conversations/meetings with the child.

(iii) Telephone conversations/meetings with the parties to the proceedings.

(iv) Telephone conversations/meetings with the members of the extended family.

(v) Telephone conversations/meetings with the professionals involved with the family.

The guidance “Reporting to Court” states that when you are conducting a Section 7 enquiry, there is a strong presumption that you should see the child.  If you do not do so, give your reasons in the report.

If one of the parties to the proceedings has refused to meet with you, you should set out the attempts you have made to arrange a meeting.

3.
Parties to the Proceedings
In this section you need to set out the names of the parties to the proceedings and their legal representatives.  
For example:-

Jennifer Redstone – represented by ………… of ……………. Solicitors


Graham Taylor – represented by ……………. of …………….Solicitors.

4.
Family Composition 
This should include the child, the parties to the proceedings and any other adults or children whose existence is relevant to the issues on which you are to report.  State:

Name

Identity
Date of Birth

Address

for each member of the family.  

5.
Background to the Proceedings
Set out the family history as far as it is relevant to the issue on which you are reporting.  The following areas may well be relevant:-

(i) Whether the parents are married, divorced or cohabiting.

(ii) The circumstances of the parental relationship breakdown.

(iii) The parents and children’s current circumstances.

(iv) Any problems the family has had which has necessitated the involvement of professional agencies, including the Social Care Department.

(v) The extent and quality of the contact each child has had with any adult or other relevant person with whom she or he is not currently living.

(vi) The quality of care given by any relevant adult.

When considering the information which needs to be included in this section, ask yourself whether it is relevant to the issue on which you are reporting and whether or not the information will assist the Court to make the best decision for the child.  

6. Issues before the Court
In this section you need to set out the following:-

(i)
The nature of the application which gave rise to the Section 7 Report.

(ii)
The details of the issues in dispute.

(ii) The extent of agreement and disagreement between the parties.

7.
Welfare Checklist
The Welfare Checklist, set out in Section 1(3) Children Act 1989, provides the Court with seven factors to which the Court must have particular regard before deciding whether or not to make, vary or discharge a Section 8 Order, unless the application is unopposed. 

You will need to go through the Welfare Checklist in some detail as this enables you to focus on the child and provide the Court with the full picture of the child and his/her current circumstances.

If there is more than one child in the family, you should deal with each child separately under each particular heading.

When writing the headings, use the child or children’s names involved eg. “the ascertainable wishes and feelings of John and Sophie”.

The Welfare Checklist is as follows:-

(a)
The ascertainable wishes and feelings of the child
If the child is not old enough to be able voice his or her wishes and feelings, you should state that and set out how you believe the child feels in relation to the issues before the Court.  


(b)
The child’s physical, emotional and educational needs




These three aspects need to be considered separately.

(c) The likely effect on the child of any change in circumstances
This is particularly important if the likely outcome of the proceedings will result in a change in the child’s circumstances for example the child moving to live with another parent, a change in the arrangement for contact with the absent parent etc.

(d) The age, sex and background of the child
You need to consider the age and sex, racial, cultural and religious background.

(e) Any harm which the child has suffered or is at risk of suffering
Set out in this paragraph the aspects of harm which are particularly relevant to the issues before the Court.  Remember that in a private law application you are not looking to satisfy the threshold criteria, set out in Section 31 Children Act, but are looking at harm in a more general context.

(f) Capabilities of the parents or any other person of meeting the child’s needs
This paragraph is particularly relevant when you are preparing a Section 7 Report and the Court has to decide with whom the child should live.

It is also relevant when the Court is deciding contact arrangements for the child.

Unless members of the extended family are involved with the proceedings or are particularly relevant for some other reason, you do not need to consider the capacity of members of the extended family.

(g) The range of powers available to the Court
In this paragraph you should consider the options which are available to the Court.  In private law proceedings the Court can make no order, it can make a Section 8 Residence and/or Section 8 Contact Order and it can also in “exceptional circumstances” make a Family Assistance Order under Section 16 Children Act, for a maximum period of six months.

8.
Conclusions and Recommendations
The guidance states that a recommendation is not required by a Reporting Officer, but should be included if you have formed a view about the appropriate course of action.

You should state whether there are any plans for the Local Authority’s future involvement with the family.  Include any further assessments you believe are needed and any support which will be offered to the family.

Prior to completing this section you should discuss your conclusions and recommendations with your Team Manager.

If you do make a recommendation, ensure that it can be substantiated by the facts and opinions set out in your report.

Signed:……………………………………..

Dated:………………………………………

NB:  It is good practice to inform all parties to the proceedings of your conclusions and recommendations prior to the completion of your report.  

