1. Claimant
2. [Your surname], [Your first name]

3. [No. of Witness Statement - leave for legal

      advisor to complete]

4. [Exhibits - leave for legal advisor to complete]

5. [Date - leave for legal advisor to complete]

CASE No.:

IN THE [VENUE] COUNTY COURT 

IN THE MATTER OF THE MENTAL HEALTH ACT 1983

BETWEEN:

[NAME] (an Approved Mental Health Professional)
Claimant

and

[NAME] (nearest relative) 

[write ‘none’ if there isn’t one and legal advisor will advise on who the defendant will be]

Defendant

FIRST WITNESS STATEMENT OF [YOUR NAME]
Introduction

1. I am [your name]. I am a Social Worker [or amend to your role as the case may be] based at [insert full address you are based at, including postcode].

2. I make this statement in support of my application under s29 [insert subsection(s)] of the Mental Health Act 1983 (‘MHA’) for [name] to be appointed as the nearest relative of [name of patient]. 

	3. I am an Approved Mental Health Professional (AMHP) duly approved under section 114 MHA so to act.
4. I have been employed by as a [insert your current job title relevant to this application] since [date (note that if the length of time in current role is short it is worth adding more detail here if the following apply to you: (a) you have been with KCC for some time (so that it is clear to the Court that you are familiar with KCC and its operation in this area of work); or (b) you are familiar with the role due to other work for another employer (so that your level of experience is clear to the Court)].

5. I am registered with the Health Care Professionals Council [or amend as the case may be] as an AMHP with KCC.  
6. I have the following qualifications: [insert as relevant to the application].
7. I am familiar with [name of patient] since [date you started work with this patient] in my capacity as an AMHP for KCC.  
8. In making this application I have had regard to [insert the material you have relied on which might include discussions with the patient; discussions with the patient’s family and current NR, KCC records; KMPT records; Rio system etc].
9. [For any attachments] I attach the following documents by way of Exhibit(s): [discuss with legal advisor any documents to be attached and how to number them].  Where I refer in this Witness Statement to the content of any of those documents, I will refer to the Exhibit number. 
The Patient

10. [Insert here a short note about the patient - not all the facts, just a short summary, including age, so that the Court has a basic idea of him or her before going into the details further down].
Identification of Nearest Relative under s26 MHA

11. [State who the person is or that there is no current statutory NR. In either case, set out how you reached your conclusion].

Diagnosis and current regime

[Set out the case facts and clinical history in sufficient detail so that the Court has got a good feel for the patient and the circumstances of the application. You need to explain here in sufficient detail what the current diagnosis is, whether the patient is presently detained, on leave, or not detained etc. You may wish to adopt the following format but the precise method will depend on the facts of the case and how you feel that you can best convey the relevant information to the Court]. 
12. Background: [set out information about the patient’s background, including their mental health history].
13. Circumstances leading to this application: [set out the circumstances as to how the patient came to be currently detained, including details of the medical recommendations made, as is appropriate in your particular case.  Include details about consulting the NR (if there is one) in respect of a s3 detention and, if the NR has not been consulted, a clear explanation as to why].
14. Current circumstances: [set out details regarding the patient’s current presentation, details about their detention, when it expires and when it will be reviewed, etc, as is appropriate in your particular case.  Include details of any care plan, etc].
Reason for making this application 

	15. [Here you will need to develop the issues raised in the section ‘Identification of Nearest Relative under s26’. So, for example, if the patient’s current NR is considered to be not suitable, then you should set out the reason for forming that conclusion. If you are relying on more than one ground under s29, you must discuss each one you wish to rely on and why].
Identification of Proposed Nearest Relative
16. [Set out the steps you have taken to identify someone; be sure to include the views of the patient and anyone else you consulted.  If there are people who it would seem logical to consult but you have not done so, then explain why. If you are going to propose one of the people that the patient, or others have suggested to be NR, say so and why. If you do not propose to go with a person proposed or favoured by someone you consulted, then explain why and say who you propose the Court should appoint to be NR and why.  In particular, if you are proposing that the Court appoint KCC over and above a family member or other person known to the patient, you must be clear as to why the Court should do so.]

Conclusion 

17. [Confirm the order sought, including whether you are seeking KCC to be appointed as NR or whether another person is suitable and willing to be appointed.]
18. [Legal advisor to add any additional material here regarding the orders sought. You must carefully check the content of this before signing the statement].


STATEMENT OF TRUTH
I believe that the facts stated in this Witness Statement are true and that any professional opinions set out are the opinions that I honestly hold.

Signed:……………………………………………………………

[YOUR NAME]

1. Claimant

2. [Your surname], [Your first name]

3. [No. of Witness Statement - leave for legal

      advisor to complete]

4. [Exhibits - leave for legal advisor to complete]

5. [Date - leave for legal advisor to complete]

CASE No.:

IN THE [VENUE] COUNTY COURT 

IN THE MATTER OF THE MENTAL HEALTH ACT 1983

BETWEEN:
[NAME] (an Approved Mental Health Professional)

Claimant

and

[NAME] (nearest relative) 

[write ‘none’ if there isn’t one and legal advisor will advise on who the defendant will be]

Defendant

EXHIBIT [legal advisor to insert]

I confirm that this is the Exhibit marked [legal advisor to insert] referred to in the Witness Statement of [insert your name] dated [legal advisor to insert].

Signed:…………………………………………………..

[YOUR NAME]
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