Adult Social Care & Health Directorate
Nearest Relative
Protocol
[image: image1.jpg]Kent
County
Councll

kent.gov.uk





                                          Serving Kent, serving you
Document Information
	Owner:

	Janice Grant

Manager, Safeguarding & Quality Assurance Team
Adult Social Care & Health Directorate

3rd Floor, Invicta House, Maidstone, Kent. ME14 1 XX



	Created by:

	Catriona Brodie, Policy & Quality Assurance Officer

Policy&StandardsEnquiries@kent.gov.uk

Tel: 03000 415 364



	Version
	Status
	Date 
Issued
	Issued/
Amended by:
	Review 

Date
	Changes Made

	V.0.1
	Draft 
	
	Catriona Brodie
	
	Combine:

· ToR of the Nearest Relative Meetings
· The Admin Process 

· Recommendations from the Process Mapping report

into one document

	V.04
	Draft
	
	Catriona Brodie
	
	Roles and Responsibilities 

	V.06
	
	
	Catriona Brodie
	
	Roles and Responsibilities

	V.1
	Final
	April 2019
	Catriona Brodie
	Oct 2019
	

	
	
	
	
	
	


Document Governance 
	Date 
	

	26.07.2018
	Nearest Relative Meeting 

	05.12.2018
	Cheryl Fenton

	09.04.2019
	Mental Health Operational Div. MT

	
	


Contents

	No
	Title 
	Page

	
	Glossary


	3

	1
	Purpose of the Nearest Relative Protocol

	4-5

	2


	Purpose of the Nearest Relative meetings
	5-6

	3
	Membership of the Nearest Relative meetings

	6-7

	4
	Frequency of the Nearest Relative meetings

	7

	5 
	Agenda for the Nearest Relative meetings

	7

	6 
	Actions for the meetings


	7

	7
	Responsibilities of KCC

	8-13


Glossary
	AMHP
	Approved Mental Health Professional

	CC
	Care Coordinator

	CCG
	Clinical Commissioning Group

	CoP
	Mental Health Act 1983 (as amended 2007) Code of Practice

	Div. MT
	Divisional Management Team

	DoH
	Department of Health

	IMHA 
	Independent Mental Health Advocate

	KCC
	Kent County Council

	KMPT
	Kent and Medway NHS & Social Care Partnership Trust

	LSSA 
	Local Social Service Authority

	MHA 
	Mental Health Act 1983 (as amended 2007)

	MHPAT
	Mental Health Professional Assurance Team

	MHRT
	Mental Health Review Tribunal


1. Purpose of Nearest Relative Protocol

1.1. Unlike other parts of the Mental Health Act 1983 (as amended 2007) (MHA) it is the Local Social Services Authority (LSSA) rather than the relevant NHS Trust which can either be appointed by the County Court as Nearest Relative or have the functions delegated to it by the Nearest Relative. This protocol is to ensure Kent County Council (KCC) is compliant with the MHA in carrying out its duties in relation to Nearest Relative.  
1.2. The Nearest Relative is not legally obliged to act as such (s5.5, MHA Code of Practice (CoP)) and can delegate these functions to another person including, the LSSA (s24(1) of the Mental Health (Hospital, Guardianship and Treatment) (England) Regulations 2008). 

1.3. S29(3) MHA sets out those circumstances when an Approved Mental Health Professional (AMHP) may apply to the County Court to either appoint a Nearest Relative or displace the current Nearest Relative as well as, when they should consider doing so.
1.4. Where an individual has capacity and no Nearest Relative the AMHP must advise them of their right to apply to the County Court themselves for the appointment of a person to act as Nearest Relative (s5.6, CoP). They must also be informed of their right to receive support to do this, which could be from an Independent Mental Health Advocate (IMHA) and/or solicitor. However, if the individual would find this process too stressful, they can ask the AMHP to do this on their behalf.
1.5. KCC formally established a Nearest Relative register in January 2018 in order to ensure there were robust processes in place for all those individuals who have KCC appointed as their Nearest Relative or where KCC is carrying out these delegated functions on behalf of their Nearest Relative. 
1.6. The Nearest Relative register is held on an excel spread sheet, which is scanned and stored with restricted access on the Mental Health Professional Assurance Team (MHPAT) shared drive. It is validated, dated and signed by the Assistant Director Mental Health whenever there is a change. This information data management system will change when the new system solution Mosaic is implemented in 2019.
1.7. An electronic folder is created for each individual and is also stored on the Mental Health Professional Assurance Team (MHPAT) shared drive with restricted access. This information data management system will also change when the new system solution Mosaic is implemented in 2019.
Please note: These individual records are in addition to the record stored on Rio by Kent & Medway NHS & Social Care Partnership
     Trust (KMPT) and not instead of. 
1.8. This protocol sets out the arrangements to:

· Receive and scrutinize any new Court applications for the

     appointment of KCC as an individual’s Nearest Relative.
· Receive, scrutinize, accept or reject any Social Circumstances
     reports recommending KCC carry out the functions on behalf of 
     the Nearest Relative.
· Monitor every individual including, ensuring visits are arranged to the individual when they are admitted to hospital whether for a physical or mental condition.
· Ensure individuals receive information (orally and in writing)
     about the role of their Nearest Relative and their rights 
     including, their right to apply to Court if they do not have a 
     Nearest Relative and support to do this should they choose to.
· Ensure all those who are currently identified as the Nearest
     Relative of an individual receive information (orally and in
     writing) about their role, rights and responsibilities.
· Maintain a register and appropriate records of all those
     individuals who currently have KCC as their Nearest Relative or 
     where these functions have been delegated to KCC.
1.9. KCC should ensure there are arrangements in place to regularly 

audit the quality of the documentation required, the effectiveness of the processes in place and the service provided to individuals and their families.
2. Purpose of the Nearest Relative Meetings
2.1. The Nearest Relative meetings were instituted in 2015 in recognition of the duties KCC has in relation to Nearest Relative as laid out in the MHA.
2.2. Provide information/reports on the activity of the Nearest Relative. 
2.3. Ensure the allocation of Nominated Officers to all those individuals who have KCC as their Nearest Relative or where KCC is carrying out these functions on behalf of the Nearest Relative. 

2.4. Ensure there are adequate resources for any future work in relation to the Nearest Relative.

2.5. Resolve any issues relating to the Nearest Relative and agree on the escalation of these where necessary.
2.6. Ensure that all individuals who have KCC as their Nearest Relative or where KCC is carrying out these functions on behalf of their Nearest Relative have clear information regarding this role and their rights.
2.7. Ensure AMHPs and their managers have clear information and training regarding the role of the Nearest Relative, their statutory responsibilities, KCC’s processes as well as, relevant policies and practice guidance. 
2.8. Receive and consider quarterly update reports from the current appointed Nominated Officers.
2.9. Provide feedback to AMHPs and their managers regarding practice issues. Also, ensure that lessons are learnt through mentoring and supervision as well as, where necessary commission training.
2.10. Ratify or escalate through governance for ratification key policies and procedures regarding the Nearest Relative including, the Nearest Relative Policy and Practice Guidance as well as, this Protocol.
2.11. Identify and plan any future work in relation to the Nearest Relative.
3. Membership of the Nearest Relative Meeting 
3.1. Core Members:
· Chair – AMHP Service Manager

· Assistant Director Mental Health 
· AMHP Service Quality Lead

· AMHP Operational Team Leader 

· An Advance Practitioner who acts as a Nominated Officer

· MHPAT Business Support Manager

· Policy & Quality Assurance Officer

· Nearest Relative Administrator 
· AMHP Administrator

3.2. Occasional Members as required:
· Invicta Law 
3.3. A Quorum is:
· Two representatives from the AMHP Service 
· One Administrator

· The Chair will confirm the panel is quorate prior to the meeting

3.4. Administration support is provided by:

· Nearest Relative Administrator
4. Frequency of the Meetings 
These will be:
· Monthly
· Any other time the Chair decides it is necessary

5.  Agenda for the Meeting
                 The standing agenda will include:
· Introductions and apologies for absence
· Review of Action Log
· New cases, renewal of interim orders, removal from the register or other changes to the register since last meeting
· Training 
· Policies, Guidance, Protocols, and other relevant documentation
· Any Other Business 
· Date of next meeting
6. Actions for the Meeting
6.1. These will be carried out in a timely manner 

6.2. The person responsible for the action will provide an update
                 prior to the meeting
7. Responsibilities of KCC for Nearest Relative
7.1. The Assistant Director Mental Health will:
Outside of the Meeting:
· Be the Accepting Officer on behalf of KCC for all new requests for delegation or the renewal of an interim delegation
· Delegate the role of Accepting Officer to the AMHP Service Manager as and when required

· Ensure there are adequate resources to fulfill the role of Accepting Officer

                In relation to the Register:
· Validate the Register using the court documentation and any relevant email correspondence
· Note the expiry date of any interim court order or temporary delegation 
· Sign and date a hard copy to ensure there is an audit trail

· Track any interim order dates

Please note: It is the responsibility of the Assistant Director Mental Health to check the accuracy of the register and not the Nearest Relative Administrator’s. 

7.2. The AMHP Service Manager will:
           Prior to the meeting:
· Develop the agenda with the support of the Nearest Relative Administrator
· Confirm if the meeting is quorum

· Delegate the role of Chair if unable to attend

At the meeting: 
· Chair the meeting 
· Clarify Action Log and time frames 
· Decide whether an additional meeting is required

Outside of the meeting:
· Identify a Mixed-Role AMHP as the designated Nominated Officer for every individual who requires KCC to act as their Nearest Relative in conjunction with the KCC Mental Health Service Managers
· Ensure there are adequate resources to fulfill the role of Nominated Officer

· Identify a Mixed-Role AMHP as the Backup Nominated Officer for every individual who requires KCC to act as their Nearest Relative in conjunction with the KCC Mental Health Service Managers

· Ensure there are adequate resources to fulfill the role of Back up Nominated Officer

· Manage the Nearest Relative process within KCC 
· Appoint a Business Support Officer to the role of Nearest Relative Administrator

· Ensure documentation for new court applications or delegations are quality assured in the absence of the AMHP Quality Lead
· Assist the Nearest Relative Administrator with the updating of the register

· Oversee AMHP activity, performance, supervision, and training 

· Confirm any training needs for AMHPs in conjunction with the Policy and Standards Manager and Learning and Development

· Ensure all Nearest Relative activity is included within all AMHP Performance reports submitted to KCC 

Please note: If the AMHP Service Manager has any issues in relation to above they will escalate to the Assistant Director Mental Health. 

7.3. The Quality Lead for the AMHP Service will:

· Quality assure the AMHP’s court application for an appointment or displacement or the Social Circumstances report for a delegation

· Identify any errors and provide feedback to the AMHP
· Ensure any practice and/or performance issues are addressed with the AMHPs within a set time frame

· Inform the Nearest Relative meeting of any practice issues

7.4. The AMHP will:

· Follow the “Process for KCC Nearest Relative register” for all new court applications or delegations.
7.5. The Administrator will:
            Prior to the Meeting:

· Arrange the meetings including, booking the venue
· Assist the AMHP Service Manager with the development of the agenda 

· Update the Action Log

· Update and maintain the register with the assistance of the AMHP Service Manager
           At the meeting: 
· Update the Action Log
           Outside of the meeting:
· Monitor the Nearest Relative generic mailbox (MHNearestrelative@kent.gov.uk)
· Signpost queries in the mailbox about the process to the AMHP Quality Lead or the Policy & Quality Assurance Officer

· Signpost queries in the mailbox about a specific court application or delegation to the relevant AMHP
· Store all email documentation in the relevant individual’s electronic folder on the MHPAT shared drive
· Follow the “Process for KCC Nearest Relative register” for all new court applications or delegations 
· Store all governance reports, Nearest Relative meeting agendas and action logs in the MHPAT shared drive

            In relation to the Register:
· Update the excel register with any changes in conjunction with the AMHP Service Manager 
· Provide the Assistant Director Mental Health with a hard copy of the register every time there is a change along with the relevant documentation to validate it 

· Scan the register as a pdf document 
· Store on the MHPAT shared drive in the password protected folder “Nearest Relative” 
· Destroy all paper copies 

· If no changes have occurred within a 3-month period, then provide the Assistant Director Mental Health with a hard copy of the register to validate

· Track any new court applications, delegations, and interim orders

· Create a calendar reminder for the AMHP Service Manger and Assistant Director Mental Health of the court date or expiry date of any interim order or delegation. 

Please note: It is the responsibility of the Assistant Director for Mental Health to check the accuracy of the register and not the Nearest Relative Administrator’s. 

            In relation to the storage of information:
· Name and store the last email of the chain 

· Use the naming conventions

· Scan all paperwork 
· Create electronic file for each new individual
· Store the electronic copies in the individual’s folder on the MHPAT shared drive in the password protected folder named “Nearest Relative” 
· Ensure all paper copies are deleted 

· Ensure the recording and retention policy is followed for all closed 

7.5. The MHPAT Business Support Manager will:
· Ensure there is sufficient administrative support for the Meeting and the Nearest Relative Administrator role
· Oversee the role of the Business Support Officer as the Nearest Relative Administrator
· Ensure the Nearest Relative Administrator receives the necessary training in order to perform this role
· Ensure there is the appropriate level of training for IT systems for all those that require it 
· Act as data controller of the Nearest Relative records management system
· Authorize access to the generic mailbox and MHPAT shared drive
· Validate Invicta Law’s monthly update using the Nearest Relative register 

· Take Invicta Law’s monthly update to the Mental Health monthly Budget Forecast meeting 

7.6. The Safeguarding and Quality Assurance Team will:

· Review the Nearest Relative Policy and Practice Guidance in adherence with any new legislation, case law or practice issues in conjunction with the AMHP Service and Invicta Law
· Review all KCC Nearest Relative information leaflets and templates to ensure they are fit for purpose
· Review the Nearest Relative Protocol in conjunction with MHPAT, the AMHP Service and Invicta Law
· Present the Nearest Relative Policy and Practice Guidance as well as, the Nearest Relative Protocol and Process for KCC Nearest Relative register to the AMHPs and any other relevant meetings
· Provide support for queries prior to accessing Invicta Law in order to reduce the costs of legal fees (Policy&StandardsEnquiries@kent.gov.uk)
· Assist with the design and development of any training 

· Seek legal advice as and when required to reduce the risks to KCC

· Produce a report to the Assistant Director Mental Health as and when required in order to reduce the risks to KCC
7.7. The Adult Mental Health Social Work Service Manager will:
· Nominate an appropriate member of staff to act as a Nominated Officer 
· Nominate an Advance Practitioner as the Back Up Nominated Officer

· Ensure the Nominated Officer had the correct knowledge and expertise to undertake this role

· Ensure the Nominated Officer has sufficient time to carry out their statutory duties effectively

· Ensure the Nominated Officer is familiar with the guidance relating to their role including, the information rights leaflet and the process for KCC Nearest Relative register 

7.8. The Nominated Officer will:
· Email the Assistant Director Mental Health with their contact details and those of the Back Up Nominate Officer as soon as they have been appointed 

· Visit the Service User at regular intervals but a minimum of once every 3 months
· Review the Service User’s needs, mental wellbeing, capacity in relation to Nearest Relative and any risks

· Identify if there has been any change to the Service User’s social circumstances to ensure KCC remains the last resort and should continue as their Nearest Relative

· Contribute to any meetings to review the Service User’s care and treatment if invited

· Visit the Service User if s/he is taken to hospital whether for their mental or physical health

· Treat the content of their visit with the Service User as confidential unless there are reasons to breach this

· Record every visit and contact with the Service User in the folder designed for this purpose on the MHPAT shared drive
7.9. The Safeguarding & Quality Assurance Team Manager will:
· Receive a copy of the legal request form

· Review the budget for legal fees

       7.10.    Communication and recording

· It is important that all emails relating to the same issue are clearly titled with the same name in the subject box

· The generic mailbox must be copied into all emails in order to keep track of the email chain and ensure detailed records are maintained
· Where relevant the AMHP Service Manager and/or the AMHP Quality Assurance Manager should be copied into emails. 

7.11.  Governance of:

· The process for KCC Nearest Relative register

· The Nearest Relative protocol
· The Nearest Relative meetings 
    will be provided by:
· The AMHP Service Manager

· The Assistant Director Mental Health
· Mental Health Operational Div. MT.
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