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Glossary
	AMHP
	Approved Mental Health Professional

	CoP
	Mental Health Act 1983 (as amended 2007) Code of Practice

	KCC
	Kent County Council

	MHA 
	Mental Health Act 1983 (as amended 2007)

	ASCH
	Adult Social Care and Health


1. Purpose of Guardianship Protocol
1.1. Unlike other parts of the Mental Health Act 1983 (as amended 2007) (MHA) it is the Local Social Services Authority’s responsibility rather than the relevant NHS Trust to ensure Guardianship is lawful (s35.18 Code of Practice (CoP)). 
1.2. The MHA lays out several responsibilities, which ensure Kent County Council (KCC) must comply with in relation to Guardianship. This protocol and KCC’s Guardianship policy and practice guidance sets out how these will be met to ensure Kent County Council is compliant with the MHA.  
1.3. This protocol sets out the arrangements to:

· Receive, scrutinize, and accept or refuse applications for 
Guardianship.

· Monitoring the progress of everyone who is subject to Guardianship including, ensuring statutory visits are carried out at the required intervals.

· Ensuring individuals who are subject to Guardianship receive information (orally and in writing) including, their right to have access to an Independent Mental Health Advocate (IMHA) and their right to apply to a Mental Health Review Tribunal (MHRT).

· Authorising an Approved Clinician to be the individual’s Responsible Clinician.

· Maintaining detailed records (s30.16 CoP).

1.4. This protocol also sets out the arrangements for when KCC must consider discharging the individual from Guardianship.  This can be at any time, but it must do so when:

a) KCC receives a report from the Responsible Clinician to renew
    the authority

b) Guardianship is no longer necessary

     1.5.    KCC should ensure there are arrangements in place to audit 

               the effectiveness of receiving and scrutinizing the documentation on 

               a regular basis (s35.20 CoP).

2. Purpose of the Guardianship Quality and Scrutiny Panel (the Panel) 

2.1. s23(4) MHA provides KCC with the power to discharge an individual who is subject to Guardianship. This is by three or more members or a committee or a subcommittee. Within KCC this function would be carried out by a member of the Regulatory Committee and other members of the Adult Social Care and Health Cabinet Committee. 

Please note: all three members (or at a majority if there are more) must agree (s30.18 CoP; s28.127 Reference Guide to the MHA).

2.2. KCC can discharge an individual who is subject to Guardianship at 

any time but the members must always consider doing so: 

a) When a report is made by the Responsible Clinician to renew the authority 

b) As soon as Guardianship is no longer required (S.28.126 Reference Guide to the MHA
2.3. The responsibility for scrutinizing, accepting, and renewing the authority of Guardianship on behalf of KCC is carried out by the Accepting Officer. This role is performed by the Countywide Assistant Director or anyone they appoint in their absence.
2.4. The Panel will also review copies of the social circumstances reports that detail the care and support plan, identify those elements requiring the powers of Guardianship and provide a rationale for why Guardianship is the least restrictive option. This will enable the Panel to identify if there are grounds to discharge the individual. 
2.5. If either the Accepting Officer or the Panel identify there are grounds for discharging the individual from Guardianship, they will advise the Chair of the Regulation Committee. They will then form the relevant subcommittee to consider this. 
2.6. The Panel will also review the statutory papers, the Guardianship scrutiny form and the quality assurance form for each new application, transfer or renewal received on behalf of KCC. This will provide assurance to the Cabinet Members that the legal requirements of Guardianship have been met. 
2.7. The Accepting Officer will validate and sign the Guardianship register to ensure there is an audit trail. The Panel and the Cabinet Members will also have oversight of the register.
2.8. The Accepting Officer will ensure all Approved Mental Health Professionals (AMHPs) who are delegated the role of Guardian complete their statutory visits. The Panel will also ensure appropriate records are maintained of all those individuals who are currently subject to Guardianship.
2.9. They will also ensure the bi-annual report to the Department of Health and Social Care is completed.
2.10. The Accepting Officer will produce an annual report to the KCC Regulation Committee on behalf of the Panel outlining the performance of Guardianship and the work of the Panel.
2.11. The Accepting Officer will provide any information relating to Guardianship on behalf of the Panel to Senior KCC Officers as and when required.

2.12. The Panel will ensure that the individual subject to Guardianship and their Nearest Relative (and where appropriate their Carer) have clear information regarding Guardianship and their rights.
2.13. The Accepting Officer will receive confirmation when an individual has been discharged from Guardianship by either their Responsible Clinician or their Nearest Relative. Where this happens, the Panel will ensure that the individual, the Responsible Clinician and where appropriate the Nearest Relative and the Manager of the specified accommodation have all been informed orally and in writing.
2.14. Whenever the decision to discharge the individual from Guardianship is made, the Panel will ensure that the individual, all relevant professionals, and where appropriate the individual’s Carer and/or Nearest Relative and the Manager of the specified accommodation have all been informed orally and in writing.
2.15. The Panel will ensure all AMHPs, and their managers have clear information regarding their statutory responsibilities in relation to Guardianship, as well as KCC’s processes and policies. 
2.16. The Panel will provide feedback to AMHPs and their managers regarding the quality of their practice. It will also ensure that lessons are learnt through supervision and AMHP forums. 
2.17. The Panel will ensure all AMHPs, their managers, members of the Panel and cabinet members are provided with the appropriate training to help them carry out their statutory duties. This will be commissioned as and when required but minimum annually. 
2.18. The Panel will quality assure all relevant policies, guidance and documentation relating to Guardianship. The Accepting Officer will escalate these for ratification through the appropriate governance meetings.
3. Membership of the Panel 

3.1. Core Members:
· Chair – Assistant Director Countywide Services
· AMHP Service Manager (Deputy Chair)
· Community Mental Health Team Manager
· Policy and Quality Assurance Officer (With MH Background)
· Practice Development Officer (With MH Background)
· Guardianship Administrator 
3.2. Occasional Members:

· The Receiving Officer for a specific application, transfer, or renewal

· The AMHP for a specific application, transfer, or renewal
· Countywide Services Business Support Manager
3.3. A Quorum is:
· Two KCC officers – with a working knowledge of the legal requirements of Guardianship and the policy and practice guidance 
· One representative from the AMHP Service 

· The Chair will confirm the panel is quorate prior to the meeting
3.4. Administration support is provided by:
· Countywide Services Business Support Officers
4.  Frequency of the Panel is:

· Panel will meet prior to the acceptance or an application, transfer, or renewal date or at least quarterly.
· Any other time the Chair decides it is necessary
5. Agenda for the Panel 

The standing agenda will include:

· Introductions and apologies for absence
· Review of Action Log

· Applications, transfers, renewals, discharges currently being considered

· Mental Health Review Tribunals since last meeting
· Quality Assurance and Performance and any relevant lessons learned

· Training 

· Any other Business 
· Date of next meeting
6. Responsibilities of KCC for Guardianship
6.1. The Directors for ASCH (North and West) (East) will:

· Ensure there is a Chair of the Panel
6.2. The Assistant Director Countywide Services will:

Prior to the Panel:
· Develop the agenda with the support of the Guardianship Administrator
· Decide if an additional Panel is needed 
· Delegate the role of Chair to another KCC officer when absent (AMHP Service Manager)
· Confirm if the Panel is quorum 

At the Panel Meeting: 
· Chair the meeting 
· Clarify Action Log and time frames 
Outside of the Panel:
· Provide written feedback to the AMHPs and their managers regarding any practice issues

· Be the Accepting Officer for new applications, transfers, and renewals
· Delegate the Accepting Officer role to another Assistant Director within ASCH when absent

· Ensure there are appropriate backup arrangements to fulfill the role of Accepting Officer

· Confirm any training needs for members, KCC officers, Service Managers and AMHPs in conjunction with the Policy and Quality Assurance Officer as well as, Learning and Development
· Access the national statistics (bi-annually) from the NHS Digital website

· Oversee the reporting to the NHS Digital website with the support of the Guardianship Administrator

· Be accountable for reports to the Regulation Committee and the Senior Management Team 
· Attend the Regulation Committee once a year

· Manage the Guardianship process for KCC.
In relation to Receiving Officers:
· Ensure there are adequate resources to fulfill the role of Receiving Officer
· Ensure operationally there is always one available Receiving Officer (Monday to Friday 9.00-5.00pm)
· Appoint a Receiving Officer for every new application, transfer, and renewal

· Ensure those authorized to receive and scrutinize statutory documentation are competent to perform these duties, understand the requirements of the MHA and receive suitable training (s35.19 CoP).

In relation to the Register:
· Validate the Register using the statutory forms, the Social Circumstances report, and any relevant email correspondence
· Calculate the expiry dates 
· Check, sign, and date a hard copy to ensure there is an audit trail

· Track renewal dates

Please note: It is the responsibility of the Assistant Director Countywide Services to check the accuracy of the register in particular, the dates (start, transfer, renewal, and expiry) and not the Guardianship Administrator’s. 
6.3. The Receiving Officer 
Please note: This is not a full-time position but is undertaken over and above the individual’s substantive role within Community Mental Health Services
They will:
· Make arrangements with the AMHP to receive all the documentation required for a specific new application, transfer or renewal
· Track the progress of this application, transfer, or renewal

· Advise the Accepting Officer and Guardianship Administrator of the details of the scrutiny meeting

· Attend the scrutiny meeting 

· Receive all the documentation to ensure they amount to a valid application or transfer or renewal 
· Scrutinise the all the documentation to identity if there are any omissions, errors, or other defects (s15 MHA)
Please note: All the documentation must be scrutinized with the AMHP at the time they are received (s35.14 CoP)

· Complete the relevant scrutiny form and upload to Mosaic
· Where appropriate take action to have the documents rectified after they have been acted on (s35.6 CoP). 
· In the event of any other inaccuracy or omission regard the section papers as invalid and request the AMHP to re-assess the service user under the MHA to provide a fresh application.  

· Contact the Accepting Officer with a recommendation for acceptance, transfer or renewal and arrange a meeting with them
· Inform Guardianship Administrator of the details of the meeting with the Accepting Officer.
· Hand deliver all documentation to Accepting Officer 

· Raise any errors or practice issues with the Assistant Director Countywide Services
· Attend the relevant Panel to present the case and report any legal or practice issues. 
6.4. The Accepting Officer will:

· Act as the designated signatory and formally accept Guardianship applications, transfers, and renewals on behalf of KCC

                     Please note: This is not a full-time position but is undertaken 

over and above the individual’s substantive role
It is essential that the Accepting Officer is not the same person as the Receiving Officer to ensure good governance

· In the event of a new Guardianship application being accepted sign and date the Acceptance form (form G5)
                     Please note: It is only at the point of acceptance that  

                     Guardianship comes into effect. 

· In the event of a transfer receive a telephone call from the Mental Health Act Administrator and agree the transfer date
Please note: The Accepting Officer does not sign the Transfer form (form G6)
· In the event of a renewal sign and date the Renewal form (form G9)
· For all applications, transfers and renewals sign and date the Scrutiny form 
· Send all the paperwork to Guardianship Administrator
7.     The Countywide Services Business Support Manager will:
· Ensure there is sufficient administrative support for the Panel and the Guardianship Administrator role
· Appoint and oversee the role of the Business Support Officer as the Guardianship Administrator
· Ensure the Guardianship Administrator receives the necessary training to perform this role
· Ensure there is the appropriate level of training for IT systems for all those that require it 
· Attend the Panel as and when required

· Be the data controller of the Guardianship records (electronic and paper)

· Authorise access to the generic mailbox and relevant shared drive

8. The Register Administrator will:
            Prior to the Panel:

· Arrange Panel meetings
· Assist the Chair with the development of the agenda 

· Update the Action Log
· Provide any performance data 

· Circulate the documentation relating to any new applications, transfers and or renewals to the Panel members one week in advance of the Panel
           At the Panel: 
· Update the Action Log

Outside of the Panel:
· Monitor the Guardianship generic mailbox (MHGuardianship@kent.gov.uk) 
· Signpost queries in the mailbox to the Policy and Standards Team
· Signpost queries in the mailbox about a specific application, transfer, or renewal to the relevant Receiving Officer
· Follow the relevant process for all applications, transfers, and renewals 
· Store the most recent governance reports, Panel minutes and agendas in the relevant shared drive

In relation to the Register:
· Update the excel register with any changes 
· Provide the Assistant Director Countywide Services with a hard copy of the register every time there is a change along with the relevant documentation to validate and sign it
· Scan the register as a pdf document 

· Update register with 3-monthly statutory visit dates
· Track any renewals and create a calendar reminder for the Countywide Service Assistant Director
· Ensure the Adult Social Care & Health Directorate Record retention policy is followed for all closed cases 

9. The Policy and Quality Assurance Team will:

· Review all relevant documentation in adherence with any new legislation, case law or practice issues 
· Present any changes to policy, guidance, or processes to the AMHP forum and any other relevant meetings

· Provide support for policy queries (Policy&StandardsEnquiries@kent.gov.uk)
· Seek legal advice as and when required to reduce the risks to KCC

· Produce a report for the Panel and the Senior Management Team as and when required to reduce the risks to KCC

10. The AMHP Service Manager will:

· Oversee AMHP activity, performance, and training 

· Ensure all Guardianship activity is included within all AMHP

performance reports submitted to KCC & KMPT 
11. The Community Mental Health Service Manager will:

· Appoint a mixed role AMHP as designated Guardian and take notice of any conflict of interest with the health clinical team
· Quality assure the social circumstances report

· Complete the quality assurance form
· Provide feedback to the AMHP

· Inform the Panel of any practice issues

· Ensure any practice and/or performance issues are addressed with the AMHP as soon as practicable
· Where areas for development have been identified ensure the AMHP is provided with the necessary training 

· Ensure the AMHP has the time to carry out their statutory visits and duties. 

12. Communication and recording

· It is important that all emails relating to the same issue are clearly titled with the same name in the subject box

· The generic mailbox must be copied into all emails to keep track of the email chain and ensure accurate records are maintained
13. Governance of the Panel will be provided by:
· Countywide Service Assistant Director

· Senior Management Team.

14. Governance of the Guardianship policy and practice 
     guidance and any other relevant documentation will be provided by:
· The Strategic Safeguarding and Quality Assurance Manager in conjunction with the Countywide Service Assistant Director

· The Panel 
· AMHP DivMT

· Senior Management Team.

15. Responsibilities of the Applicant are to:
· Read and follow the Guardianship Policy and Practice Guidance 
· Ensure the individual has an up-to-date care and support plan on Mosaic, which clearly identifies those elements that require the powers of Guardianship. 
(Please note: It is essential that an assessment of the individual’s needs be carried out jointly with the multidisciplinary clinical team)

· Have fully explored all alternatives prior to an application, transfer or renewal being made to ensure the least restrictive course of action is taken 
· Clearly identify the care pathway, with reference to ensuring the individual’s potential to move to more independent accommodation

(Please note: It is essential that the care pathway be jointly agreed with the clinical team)
· Clearly identify if the individual has the capacity to decide where to live and has the capacity to understand the powers of Guardianship
· Complete all the necessary paperwork and ensure copies are uploaded on to Mosaic
· Ensure the individual has been fully informed of their rights in particular, the right to an Independent Mental Health Advocate (IMHA) and their right to apply to the Mental Health Review Tribunal (MHRT)
In relation to the storage of information:
· Name and store emails on Mosaic

· Use the naming conventions as outlined in the Adult Social Care & Health Directorate Case Recording policy.

· Scan all paperwork and upload to Mosaic

PAGE  
14
Guardianship Protocol/CB&JM /V.2. /29.06. /2021

