
Case Law and Legal Summaries provide a monthly overview and analysis of selected

cases, highlighting implications for children and young people's social care practice.

Introduction

Re D: reminds of the criteria when considering permission to apply to revoke a

placement order.

Re T: concerns the need for a clear protocol between agencies when dealing

with cases of possible sexual abuse.

In News and guidance:

�. A View from The President’s Chambers - 'Make Every Hearing Count': the

President sets out the range of initiatives to reduce the court backlog and

individual workloads.

Case summaries
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Re D (Leave to Apply to Revoke Placement Orders)

[2022] EWCA Civ 299

Read full judgment (https://www.bailii.org/ew/cases/EWCA/Civ/2022/299.html) 

Date of Hearing: 3 March 2022 Date of Judgment: 10 March 2022

Case summary

In February 2021, a placement order was granted in relation to a mother’s two

children – A, aged six, and B, four. B had unexplained developmental delay. The

mother was Lithuanian. The father was from Kosovo but played no part in the

proceedings.

Local authority concerns centred around domestic abuse within the parents’

relationship and the mother’s excessive alcohol consumption. Care proceedings were

first commenced in 2019 but concluded with the children returning to their mother’s

care in October 2019.

On 24 January 2020, the mother was found heavily intoxicated sitting on a park

bench. The children were next to her, strapped in a pushchair, in a state of

considerable distress and neglect. It was evident that they had been there for some

time. Care proceedings re-commenced.

At the final hearing, in February 2021, the mother was no longer putting herself

forward as a carer for the children. The court approved the local authority's plan for

adoption. In October 2021, a prospective adopter was identified.

On 23 November 2021, the mother made an application for leave to apply to revoke

the placement orders, stating that she believed that there had been significant

change in her circumstances. She produced evidence of hair strand testing and

alcohol testing to demonstrate that she had remained abstinent since October

2020. She also produced evidence that she had attended cognitive behaviour

therapy as recommended, undertaken counselling to help her manage stress, and

had completed several courses to help her care for her children.

The mother’s application for permission to revoke the placement order was heard on

10 January 2022. The local authority applauded the mother for the changes she had

made but noted that following the first set of care proceedings (in 2019), the mother

https://www.bailii.org/ew/cases/EWCA/Civ/2022/299.html


had been unable to sustain this progress. The local authority's family finder

described the challenges faced trying to identify an adoptive placement for A and B.

The lower court did not grant the mother’s application. The mother appealed. The

Court of Appeal allowed the appeal and granted the mother leave to apply to revoke

the placement orders.

Implications for practice

An application for leave to revoke a placement order is a two-stage process:

�. Has there been a change in circumstances? The change in circumstances does

not have to be ‘significant’ but needs to be of a nature and degree sufficient to

open the door to a consideration of whether leave to apply should be given.

�. If so, should leave to apply be given? At the second stage, the child's welfare is

relevant but not paramount. The question for the court is whether in all the

circumstances, including the mother's prospect of success in securing

revocation of the placement order and the child's interests, leave should be

given.

If leave is granted, the child's welfare is the paramount consideration when deciding

the substantive application to revoke the placement order.

In this case, the Court of Appeal noted that the mother had remained abstinent for

several months, longer than in 2019, and had exceeded the period of six to twelve

months as suggested by the expert – after which it would be appropriate to reassess

the mother’s capacity to sustain progress. There was evidence that the mother had

taken ownership of her difficulties, acknowledged her responsibility, resolved

financial difficulties, avoided abusive relationships and had demonstrated

continuing satisfactory mental health.

For those reasons, the Court of Appeal concluded that exercise of the lower court’s

discretion as to whether to grant the mother leave to apply was flawed and that,

given the mother's progress, her prospects of success were more than fanciful.

Having found that the change in the mother's circumstances was sufficient to open

the door to the exercise of the discretion, the Court of Appeal concluded that the

mother should be granted leave to apply to revoke the placement orders.

Social work reflections



There can be a difficult balance when ensuring there is no delay in decision-making

and proceedings for children, but also allowing re-assessment and changes to be

taken into account. This case helps guide circumstances which will impact these

decisions, as do these resources on assessing change.

Assessing parental capacity to change (2015): Frontline Briefing

(https://www.researchinpractice.org.uk/children/publications/2013/august/assessing-

parents-capacity-to-change-frontline-briefing-2013/) 

Assessing parental capacity to change (2015): Webinar

(https://www.researchinpractice.org.uk/children/content-

pages/videos/assessing-parental-capacity-to-change-2015/)

Re T (No.2) (Care Proceedings: Fact-Finding: Genital

Injuries: Supplemental Judgment for Publication)

[2021] EWFC 101

Read the judgment (https://www.bailii.org/ew/cases/EWFC/HCJ/2021/101.html)

Date: Date of Judgment: 8 December 2021

Case summary

On 21 July 2020, T’s mother took T, aged approximately two years, to hospital

because the area around T’s testicles seemed very swollen and sore.

The local authority asserted that T had sustained inflicted injuries, including (but not

limited) to his genitals and anus, which were caused by someone who had been

caring for him. Following a 15-day fact-finding hearing, concluding on 17 November

2021, the court found as follows:

All of T's injuries had been inflicted by one (or both) of two possible individuals

who had care for him at the relevant time.

T suffered genital injuries as a result of an inappropriate and excessive force

being applied to his genital area.

T suffered anal injuries as a result of a penetrative act, or attempted

penetrative act.

These injuries were caused on one or more occasion by an adult subjecting T to

either a sexual assault or a physical assault without sexual motivation.

https://www.researchinpractice.org.uk/children/publications/2013/august/assessing-parents-capacity-to-change-frontline-briefing-2013/
https://www.researchinpractice.org.uk/children/content-pages/videos/assessing-parental-capacity-to-change-2015/
https://www.bailii.org/ew/cases/EWFC/HCJ/2021/101.html


The court found that the severe and extensive bruising around T's whole penis,

including the foreskin and extending into his scrotum, was caused by blunt force

trauma such as a blow, a punch, or a kick or by grabbing, grasping, squeezing, pulling

or twisting the affected areas. Those injuries would have caused extreme pain and

distress to T when they were being inflicted. This was also an anal scar, highly

suggestive of anal sexual abuse, extending deep into the anal folds. It was unlikely to

be a scar from constipation; it was more likely to be penetrative injury or a stretching

of the anal circumference.

The Family Court became concerned by ‘lamentable delays’ between T's arrival at

hospital, with apparent genital injuries, and his examination by specialist doctors.

Neither Dr B, who examined T late at night on 21 July 2020, nor Dr F, who examined T

on 22 July 2020, considered:

(a) that T’s widespread and serious genital injuries might be indicative of a sexual

assault, or 

(b) that it might be prudent to conduct an urgent forensic examination of T’s

genitals and anus.

The fact-finding Family Court concluded:

The strategy meeting discussion in the early afternoon of 22 July 2020 was in terms

of T having experienced serious physical abuse. Due to the extensive bruising to T's

genitals and the redness in his anal area, Dr F spoke to a Dr D, one of the two child

protection lead doctors for the hospital, and asked for Dr D’s input. Regrettably, Dr D

did not see T until 24 July 2024. Dr D’s examination of T’s injuries prompted Dr D to

recommend a forensic examination. Dr D discussed on 24 July 2020, with the social

worker assigned to T, a referral to the Sexual Assault Referral Centre (SARC

(https://www.nhs.uk/live-well/sexual-health/help-after-rape-and-sexual-assault/?

wt.mc_id=PDSSARCS1&wt.tsrc=paid_search)).

Having viewed the photographs taken on the afternoon of 22 July

2020, the failure by the treating clinicians to appreciate that T's

genital injuries and the extensive anal redness might be indicative of

a serious sexual assault warranting an urgent forensic examination

seems utterly inexplicable.

https://www.nhs.uk/live-well/sexual-health/help-after-rape-and-sexual-assault/?wt.mc_id=PDSSARCS1&wt.tsrc=paid_search


The SARC service is commissioned by NHS England and states that it offers a seven-

day service which for children consists of both acute and non-acute clinics. A 24-

hour phone service is available seven days a week.

The Family Court stated that it is unclear as to why T’s social worker did not phone

the SARC on the Friday afternoon to secure an appointment over the weekend or on

the Monday, with the paperwork to follow. On Monday 27 July 2020, the duty social

worker informed the hospital that the SARC would take place on 29 July 2020.

It took eight days from the time T was first seen in the A&E department to his SARC

examination, despite clinicians observing injuries to his genitals and anus shortly

after he first arrived at hospital.

Implications for practice

As a result of this 'lamentable delay’, the Family Court published this supplemental

judgment in order to share the court’s conclusions about T's medical examination in

a form which may be useful to others, including those making commissioning

decisions in relevant areas of health services and social care.

The Guidance published by the Royal College of Paediatrics and Child Health in May

2015 entitled The Physical Signs of Child Sexual Abuse: An Evidence-Based Review

and Guidance for Best Practice (https://www.rcpch.ac.uk/shop-

publications/physical-signs-child-sexual-abuse-evidence-based-review) (known as

the Purple Book because of the colour of its cover) contains a chapter on the genital

signs of sexual abuse in boys. It states that, although not well reported, genital

injuries, predominantly to the penis, occur in a small proportion of boys who have

been sexually abused and identifies a number of issues for clinical practice,

including:

When a boy presents with a genital injury and there is an absence of a

supportive history of an accident, or if the history for the injury is inconsistent

with the explanation, child sexual abuse should be considered.

Anogenital injury without an acceptable explanation is an indicator for a referral

for a forensic examination.

Clinical signs of trauma heal rapidly and may be lost unless a child is examined

within 24 hours of the alleged assault though evidence may still be present up

to 72 hours and even up to one week after the alleged assault in older children.

The Family Court was troubled by two aspects of the evidence: firstly, that the

clinical team were unable to refer directly to the SARC but had to make the referral

via the local authority and, secondly, that the SARC do not see children out of hours.

https://www.rcpch.ac.uk/shop-publications/physical-signs-child-sexual-abuse-evidence-based-review


Further enquiries, instigated by the Family Court, revealed that there was no formal

protocol between the hospital/the police/the local authority and the SARC service.

The Family Court recommended that this lack of formal protocol should be rectified

swiftly in order that it is clear who has what responsibility. The court concluded that

the delays in this case arose because there was:

(a) a lack of early recognition of the need by all professionals of the desirability of a

specialist examination 

(b) a lack of clarity over the referral process, and 

(c) an apparent lack of service provision at weekends with no apparent alternative

provision being available.

Social work reflections

This judgment was published due to the learning on the implications of delay of

sexual abuse medicals in multiagency relations. Research in Practice also has

resources to support in the identification and assessment of sexual abuse:

Intra-familial child sexual abuse - risk, indicators & more: Practice tool (2018)

(https://www.researchinpractice.org.uk/children/publications/2018/april/intra-

familial-child-sexual-abuse-risk-factors-indicators-and-protective-factors-

practice-tool-2018/)

Intra-familial child sexual abuse: Online learning package

(https://www.researchinpractice.org.uk/children/content-pages/training-and-

development-programmes/online-learning-packages-tailored-support/intra-

familial-child-sexual-abuse/)

NSPCC Harmful sexual behaviours displayed by children and young people:

Webinar (2021) (https://www.researchinpractice.org.uk/children/content-

pages/videos/nspcc-harmful-sexual-behaviours-displayed-by-children-and-

young-people-webinar/)

News and guidance

�. A View from The President’s Chambers - 'Make Every Hearing
Count': the President sets out the range of initiatives to
reduce the court backlog and individual workloads.

Read the speech (https://www.judiciary.uk/wp-content/uploads/2022/03/A-View-

March-2022.pdf)

Date: March 2022

https://www.researchinpractice.org.uk/children/publications/2018/april/intra-familial-child-sexual-abuse-risk-factors-indicators-and-protective-factors-practice-tool-2018/
https://www.researchinpractice.org.uk/children/content-pages/training-and-development-programmes/online-learning-packages-tailored-support/intra-familial-child-sexual-abuse/
https://www.researchinpractice.org.uk/children/content-pages/videos/nspcc-harmful-sexual-behaviours-displayed-by-children-and-young-people-webinar/
https://www.judiciary.uk/wp-content/uploads/2022/03/A-View-March-2022.pdf


Summary of the report

Within this ‘view’, the President of the Family Division acknowledges that everyone

working in family justice is doing so at the extent of their capacity, and has been

doing so, now, for nearly two years. The President goes on to set out the range of

initiatives to bring the backlog and individual workloads back within reasonable

bounds.

Make every hearing count

The number of hearings that are held before a case is concluded has increased. The

President suggests that if it becomes clear that a hearing cannot be effective, the

parties should communicate with the court so that, if the judge agrees, the hearing

date can be vacated and (if possible) used for another case. The President highlights

the need to reconnect with the core principles behind the 2014 public law ‘PLO’

reforms that arose from the 2011 Family Justice Review. To that end, revised

guidance on case management has been issued with the aim of tightening up good

practice: Case Management Guidance in Public Law Children Cases (March 2022)

(https://www.judiciary.uk/wp-content/uploads/2022/03/Case-management-

guidance-March-22.pdf).

Public Law Working Group

The President reminded of the Public Law Working Group: Recommendations to

achieve best practice in the child protection and family justice systems (2021)

(https://www.judiciary.uk/wp-content/uploads/2021/03/March-2021-report-

final_clickable.pdf) which he states are an uncontroversial statement of good

practice.

Private Law Pathfinder Courts

In private law, there is a pilot for courts in North Wales and in Dorset to work in a very

different way with private law families. This is known as the ‘Pathfinder’ court centre

pilot. The President recommends a read of the Pilot Practice Direction (PD36Z)

(https://www.justice.gov.uk/courts/procedure-rules/family/practice_directions/new-

practice-direction-36z-pilot-scheme-private-law-reform-investigative-approach).

All judges sitting in the Pathfinder courts are being trained in a different way of

speaking to and interacting with parents.

Expand mediation

https://www.judiciary.uk/wp-content/uploads/2022/03/Case-management-guidance-March-22.pdf
https://www.judiciary.uk/wp-content/uploads/2021/03/March-2021-report-final_clickable.pdf
https://www.justice.gov.uk/courts/procedure-rules/family/practice_directions/new-practice-direction-36z-pilot-scheme-private-law-reform-investigative-approach


In January 2022, the Ministry of Justice once again extended the scope of the Family

Mediation Voucher scheme. The 2,440 additional vouchers, each worth £500 – will

bring the sum invested to more than £3m.

Specific memorandums to tighten up practice

Experts President of the Family Division’s memorandum: Experts in the Family

Court (https://www.judiciary.uk/publications/president-of-the-family-divisions-

memorandum-experts-in-the-family-court/)

Drafting Orders President of the Family Division: Drafting Orders

(https://www.judiciary.uk/announcements/president-of-the-family-division-

drafting-orders/)

Witness Statements President of the Family Division: Witness Statements

(https://www.judiciary.uk/announcements/president-of-the-family-division-

witness-statements/)

Experts

Regional and national groups have been established to bring together experts,

judges and lawyers to promote better understanding of their respective functions,

through training and discussion.

Position statements

The President reminded of the requirement to file a position statement 24 hours

prior to a hearing. He confirmed that a position statement does not need to be

lengthy: a short statement of the party’s position and the orders that are to be

sought. One or two sides of A4 should suffice.

Remote hearings

Parties and their lawyers should normally be physically present at court on those

occasions when an important decision may be taken.

Family magistrates and legal advisers

The return of the lay bench to court buildings has lagged behind that of the salaried

judiciary in some areas. A national Family Magistrates Oversight Group has now been

established to oversee the operation of family court work at magistrate level.

Transparency Implementation Group

https://www.judiciary.uk/publications/president-of-the-family-divisions-memorandum-experts-in-the-family-court/
https://www.judiciary.uk/announcements/president-of-the-family-division-drafting-orders/
https://www.judiciary.uk/announcements/president-of-the-family-division-witness-statements/


This group is under way and there are now five sub groups: (1) media reporting pilots;

(2) anonymisation of judgments; (3) data collection; (4) establishing links with the

media and (5) establishing transparency in the Financial Remedies Court.

The Digital Reform Programme

The Family Public Law system (known by some as ‘the portal’) is now fully

operational in all but two court centres. There is a new scheduling and listing

programme (‘ListAssist’) to be launched. The current remote hearing platforms will

be replaced by a bespoke Video Hearing Service (‘VHS’). There are plans for a digital

consent order programme.

Conclusion

The President concluded his ‘view’ by stating:

Previous Case Law and Legal Summaries

My single aim in promoting each one of these schemes is to relieve

pressure in the system, whilst continuing to deliver justice in each

case, and, eventually, allow us all to work within our capacity, rather

than at the top-edge of it which is currently too often the case. I am

more than open to receiving yet further ideas, or feedback on what I

have written about.

Case Law and Legal Summaries - February 2022

Case Law and Legal Summaries - January 2022

Case Law and Legal Summaries 2021 Overview

All Case Law and Legal Summaries



Professional Standards

PQS:KSS - Analysis, decision-making, planning and review | The law and the

family and youth justice systems | Confident analysis and decision-making |

Performance management and improvement | Support effective decision-

making

PCF - Rights, justice and economic wellbeing


