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Guidance for shift coordinator regarding unlawful detention flowchart: 

The key priority for any potential unlawful detention is to ensure that the service user is detained unlawfully for no longer than is practicable. Therefore, it 

is essential that as the shift coordinator if you are made aware of a potential unlawful detention that a decision is made as soon as possible regarding this.  

If as the shift coordinator you cannot access Invicta Law advise, as out of hours, and you decide the detention is unlawful then this process is followed as 

soon as possible after the decision.  

As soon as you have decided that a detention is unlawful you need to advise the detaining authority of this to ensure the service user has a new framework 

in place to protect any deprivations of liberty.  

All this information must be recorded on Mosaic.  

As the shift coordinator you can utilise the support of other staff on the rota to guide your decision. Investigation as to whether a detention is unlawful can 

be delegated to an AMHP on the rota but as the shift coordinator you must ensure that this process is followed.  

Other practicalities such as sending the letter of apology or being advised of rights and ensuring they have capacity to understand can wait until the next 

working day.  

Unlawful detention 

letter.docx
 

If you do not have capacity to do this within your shift, this outstanding work needs to be carried over to your next shift, if this is in a reasonable timeframe. 

If this is not practicable as you are about to start leave for instance, then the shift report needs to detail the outstanding work and an email needs to be 

sent to AMHPManager@kent.gov.uk outlining the concern, the decision and outstanding work. This follow on work will then be allocated to an AMHP to 

complete.  

This flowchart and only needs to be followed if the reason for the potential unlawful detention is an error or omission by the AMHP. Errors from other 

departments, such as incorrect completion of the H4 needs to be explored by the detaining hospital.  

Guidance of referral to an IMHA is on the AMHP service shared drive. Click Here 

mailto:AMHPManager@kent.gov.uk
file://///invicta.cantium.net/kccroot/Shared%20Local/SHQ/ASD%20MH/MH%20AMHP%20Service/Practice%20Resources/Referrals%20Pathway/Advocacy%20(reviewed%2017.04.23)/Kent/Referral%20forms/ICAA%20Referral%20Form%202023.pdf
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In core hours - discuss with 

Invicta Law and document 

the discussion on Mosaic. 

 

Out of core hours - shift coordinator to 

decide if an outcome is needed immediately. 

If yes, then shift coordinator to utilise 

knowledge and decide as to lawfulness of 

detention. Decision to be recorded on 

Mosaic. 

 Any correspondence with Invicta Law 

and policy to be recorded as a case 

note on Mosaic.  

No - consider who can 

support the service user and 

contact them to arrange this. 

Ideally support should be 

from IMHA or solicitor. Ask 

them for feedback about the 

service user’s capacity to 

understand their rights. 

Yes - consider if 

they would like 

anyone else 

involved in 

supporting them. 

Record the 

outcome of these 

considerations in 

the letter, and 

upload to Mosaic. 

Advise care 

coordinator/care team of 

the situation and letter. 
If service user is an in-patient, 

then advise the nurse in charge of 

the ward. 

Record all correspondence from 

service user, or those involved in 

their care, on Mosaic. 

Service user to be sent a 

letter using template above. 

Will service user have 

capacity to understand the 

letter? 


