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1 Initial enquiry

1.1 Where a request is made for a YJST worker to act as Appropriate Adult, basic details should be obtained from the referring Custody Sergeant before a decision is made as to whether it is appropriate to attend.  Ask for the young person’s name, address and date of birth and on suspicion of what offence the young person has been arrested. If the request is related to terrorism, refer to the YJST Operational Manager or YJST Service Manager. 
1.2 Where the YJST provides an Appropriate Adult for an interview, it is policy that a solicitor will also be requested by the Appropriate Adult.  This applies even where the detained young person does not want a solicitor.  The Custody Sergeant should be advised of this at the time the initial enquiry is made to allow time for this to be arranged.  The Appropriate Adult should arrange to attend when the solicitor is ready.

1.3 Upon initial enquiry, Care Director and Childview checks should be made to check any Children and Families Service involvement, and for risk assessment purposes.  Where there is an indication that the young person may pose a risk, a second worker may be required to accompany the Appropriate Adult. 

2 Parental involvement

2.1 Under usual circumstances the parent is the most appropriate adult to attend interview.  It is important to ensure that parents carry out this function whenever possible.  This includes the parents of young people who are Accommodated by the Local Authority, although not those who are subject to Care Orders under S31, Children Act 1989 (see below).

2.2 Where the parents are not available immediately, but will be at a future time and date, police should be asked to release under investigation or grant bail until parents are able to attend.  This would usually be possible for more minor offences, but not where the young person may present a risk to the public or him/herself or where there is a risk that the evidence may be compromised.

2.3 PACE Codes of Practice state that in the case of a juvenile [child aged 10-17], Appropriate Adult means: in the case of a juvenile: the parent, guardian or, if the juvenile is in the care of a local authority or voluntary organisation, a person representing that authority or organisation, a social worker of a local authority, failing these, some other responsible adult aged 18 or over who is not: a police officer, employed by the police; under the direction or control of the chief officer of a police force. [Code C, 1.7]
3 Children In Care
3.1 Where the young person is living away from the family, check with the Contact, Advice and Assessment Team to ascertain the young person’s legal status.  If the young person is subject to a Care Order under S31, Children Act 1989, the Local Authority has parental responsibility for the young person and Children Services must agree to provide an Appropriate Adult. 

3.2 If the young person is Accommodated by the Local Authority under S20, Children Act 1989, enquiries should be made about the nature of his/her placement, and his/her circumstances.  Parental Responsibility for young people accommodated under S20 remains with the parents.  The allocated Social Worker should be able to advise whether it would be appropriate for the parents to attend.  As a generality, parents have a shared responsibility to act as Appropriate Adult, but they may be estranged from the child, or there may be Orders restricting access of the parent to the child.  Where it is inappropriate for the parent to attend, it may be appropriate for a carer, such as the foster carer, to attend.  Again you would be guided by the allocated Social Worker in this decision.  If all other possibilities have been exhausted, then Children and Family Services must provide the Appropriate Adult.
3.3 Where the young person has needs in terms of equalities, for example if they do not speak English adequately to understand the questions put to them fully, or are deaf, it is a Police responsibility to provide an interpreter or signer.  However, the Appropriate Adult will take responsibility for identifying these issues to the Custody Sergeant at the earliest possible stage, if they have not already been highlighted.
At the Police Station

4 Role of the Appropriate Adult

4.1 Code C (1.7) says the role of the appropriate adult is to safeguard the rights, entitlements and welfare of young people amongst other things, to:

· support, advise and assist them when, in accordance with the Code of Practice, they are given or asked to provide information or participate in any procedure;

· observe whether the police are acting properly and fairly to respect their rights and entitlements, and inform an officer of the rank of inspector or above if they consider that they are not;

· assist them to communicate with the police whilst respecting their right to say nothing unless they want to as set out in the terms of the caution

· help them to understand their rights and ensure that those rights are protected and respected.

4.2 The Appropriate Adult is responsible for safeguarding the welfare of the young person.  He or she is present to ensure that the young person’s rights are protected, and to facilitate communication between the young person and the police officers present.
4.3 If the appropriate adult receives admissions or denials from the detained person before they arrive at the police station they are unable to act as the appropriate adult and another member of staff will perform the role. 
4.4 The appropriate adult has a positive and important role. They should not expect to be simply an observer of what happens at the police station.
4.5 The appropriate adult is there to ensure that the detained person understands what is happening to them and why. The key roles and responsibilities are as follows: 
· To support, advise and assist the detained person, particularly while they are being questioned. 

· To observe whether the police are acting properly, fairly and with respect for the rights of the detained person. And to tell them if you think they are not. 

· To assist with communication between the detained person and the police. 

· To ensure that the detained person understands their rights and that you have a role in protecting their rights. 

4.6 It is not the appropriate adult role to provide the detained person with legal advice, conversations with the detained person are not covered by legal privilege.  It is important that the appropriate adult is not party to the consultations between the solicitor and young person.
5 Custody Record

5.1 The Appropriate Adult should ask to see or have a copy of the custody record, checking that the young person has been checked regularly, offered meals at appropriate intervals, etc.  The time of detention should be noted on the PACE monitoring form.  

“The detainee’s solicitor and appropriate adult must be permitted to inspect the whole of the detainee’s custody record as soon as practicable after their arrival at the station and at any other time on request, whilst the person is detained.” [Code C, 2.4].
“When a detainee leaves police detention or is taken before a court they, their legal representative or appropriate adult shall be given, on request, a copy of the custody record as soon as practicable.” [Code C, 2.4A].

6 Witnessing Rights

6.1 The appropriate adult will be asked to witness the young person being given his/her rights, and to sign the custody record to indicate that this has taken place.  

6.2 It is usual at this time to talk privately with the young person, taking the opportunity to check that’s/he has been treated in accordance with the PACE Codes of Practice, allowed 8 hours rest in any 24 hour period, meal breaks, etc.

6.3 Any medical problem identified at this stage should be dealt with in accordance with the PACE Codes of Practice.  

6.4 If it is apparent that the young person is suffering from mental illness or a significant learning disability, they have a right to an Appropriate Adult experienced in dealing with these aspects.  You should contact the Children with Disabilities Team or an Approved Social Worker (for mental health problems) as appropriate to discuss the matter before deciding whether to proceed.
6.5 The Appropriate Adult is entitled to be present during any procedure requiring information to be given by or sought from the detained person. Also, when any form of consent is sought from the detained person or they are asked to agree and/or sign any documentation. In particular, the appropriate adult is entitled to be present: 

· When the custody officer informs the detained person of their rights and entitlements.

· When the detained person is cautioned. 

· During any police interview with the detained person at a police station. 

· When the detained person is charged. 

· Subject to strictly limited exceptions, during any search of the detained person involving the removal of more than outer clothing. 

· When the need to keep the person in detention is reviewed. 

· During any form of identification procedure such as an identification parade. 

· During any process involving the fingerprinting, photographing of the detained person or when a DNA sample is taken from them. 
· The Appropriate Adult is not entitled to be present during private legal consultations between the detainee and their legal representative.
7 Reviews

7.1 The reason for the young person’s detention will be reviewed by a Police Inspector after the first six hours at the police station and every nine hours thereafter.  This review is ideally face-to-face, but can be by telephone or video conference.  The Inspector will remind the young person of his/her rights on each occasion.  A young person may be detained for 24 hours before charge, or 36 if he or she has been arrested on suspicion of an indictable offence. 
8 Equalities

8.1 If any equalities issues are identified which have implications for the young person’s time in police custody, action should be taken to ensure that these are followed up at the time with the custody sergeant.  (Use of interpreter services, for example).
9 Solicitor

9.1 As Appropriate Adult you have the right to require the presence of a solicitor at interview, even though the client has declined to exercise that right.  [Code C, 3.19 and 6.5A] 
10 Interview

10.1 PACE Codes of Practice state:

“No interviewer may try to obtain answers to questions or to elicit a statement by the use of oppression.  No interviewer….. shall indicate, except in answer to a direct question, what action will be taken on the part of the police if the person being interviewed answers questions, makes a statement or refuses to do either.  If the person asks directly what action will be taken if they answer questions, make a statement or refuse to do either, the interviewer may inform them what action the police propose to take, provided that action is itself proper and warranted.”  [Code C, 11.5]

10.2 The Appropriate Adult should have the skills to intervene if this code is being contravened.  Oppressive practice may take the form of badgering, potentially intimidating behaviour (for example, the interviewing officer pacing around the room), or behaviour inappropriate in terms of anti-discriminatory practice, etc.  Should the Appropriate Adult decide that this is occurring; a request should be made to halt the interview.  A discussion with the interviewer may resolve any issues so that the interview may resume.  Issues may also be discussed with the young person’s solicitor.  If it is not possible to resolve issues, the interview should not continue until the Appropriate Adult has sought advice from a Manager at the YJST, who may refer a complaint to the Custody Sergeant under the Codes of Practice.
10.3 If intervention is necessary, a record should be made on the PACE Monitoring Form (Appendix 1).
11 Fingerprints

11.1 The police may take the young person’s fingerprints if s/he gives her/his consent.  Should there be no subsequent conviction, youth caution or youth conditional caution, all copies of the fingerprints must be destroyed. 

11.2 Should consent not be given, a police officer may use reasonable force to obtain such evidence if:

a) an officer of a least the rank of Superintendent authorises them to be taken 

b) she/he is charged with or will be reported for a recordable offence.

12 Photographs
12.1 Photographs may be taken with the young person’s consent, or if s/he is charged with or will be reported for a recordable offence.  Photographs may also be taken if s/he is already convicted of such an offence and her/his photograph is not already on record as a result.

12.2 Where there are multiple arrests for the same offence, photographs may be taken without consent for identification purposes.

12.3 Force may not be used to take a photograph.
13 Body Samples

13.1 Before charge non intimate samples can be taken if the young person and appropriate adult consent and it is a reportable offence or if authorised by an inspector.  After charge, a non-intimate sample may be taken without consent from the young person; at that stage authority is not required from the Inspector. 

13.2 Non intimate samples include hair, nail samples, mouth swabs and saliva.
14 Identity Parades

14.1 There are three methods of identification that may be used by Police:

a) a video 

b) a group identification 

c) a confrontation 
14.2 Identification by means of video should always be the preferred alternative.

14.3 The young person under investigation may request an identity procedure where there is a disputed identification.  One may also be held if the officer in charge of the investigation considers that it would be useful.

14.4 The young person’s consent must be sought for any form of identification; however, should consent not be given the investigating officer may still proceed at his/her discretion using video images taken within the custody suite.

14.5 Consent is not required for confrontation.  It should, however, only be used as a last resort.
15 After Investigations are completed
15.1 The Custody Sergeant may decide to allow police bail for further investigation, or to refuse charge (that is, to take no further action).The Custody Sergeant may decide to charge the young person.  For young people likely to receive a Youth Caution or Youth Conditional Caution, Police Procedure is to bail the case under S47/3 of PACE for consideration by a police decision maker.  
16 Youth Caution
16.1 In exceptional circumstances, the decision may be to issue a Youth Caution immediately.  Under these circumstances, it would properly fall to the parent or guardian, not the Appropriate Adult, to be present.  This is because the parent or guardian has the right to refuse the action on behalf of the young person, in which case the young person would usually be charged with the offence.  The Appropriate Adult does not have the authority to accept on behalf of the parent or guardian, unless this has been expressly given.  Where the decision is to Caution, steps should be taken to secure the parent or guardian’s attendance, including consideration to release under investigation to a time when parent/guardian’s attendance may be secured.  The Appropriate Adult may only be present for caution with the authorisation of the YJST Manager.

17 Charge

17.1 Where the decision is to charge, the Appropriate Adult will need to witness the young person’s signature on the charge sheet.

18 Release

18.1 Young persons over 16 years of age do not usually require an escort from the police station.  The Appropriate Adult should not sign the custody record for receipt of the young person into their custody, as s/he has no power to detain the young person.

18.2 In the case of young persons aged less than 16, whenever possible, contact the parents to check what they wish you to do with the child.  It is a police responsibility to return the young person home.  The Appropriate Adult should not accept responsibility for escorting the young person.

18.3 Where a young person is from another Local Authority area, the relevant YJST should be informed as soon as possible so that decisions as to the person’s return home may be made.

18.4 Where there is obviously an accommodation problem, for example where the parents are refusing to allow the child to return home, the case should be referred to the Contact, Advice and Assessment Team (unless there is an allocated social worker, in which case they should be informed at the earliest opportunity) for assessment under the Children Act 1989.

19 Detention in Police Custody

19.1 The rights of the police to detain a young person in custody until the next available Court are limited by Section 38(6) PACE, (as amended by the CJA 1991 and the CJA 1994).

19.2 Where a Custody Officer authorises an arrested juvenile to be kept in police detention, the Custody Officer shall secure that the arrested juvenile is moved to Local Authority Accommodation, (see Appendix 2) unless he certificates:

a) that, by reason of such circumstances as are specified in the certificate, it is impracticable1 to do so; or

b) in the case of an arrested juvenile who has attained the age of 12 years, that no secure accommodation is available and that keeping him/her in other Local Authority Accommodation would not be adequate to protect the public from serious harm2 from him/her.

19.3 Where a young person is in breach of bail, or conditions of a Remand to Local Authority Accommodation, the police may hold her/him at their discretion, to be put before the first available Court.

19.4 Police may also grant bail with conditions such as a curfew, but may not make a Remand into Local Authority Accommodation or a condition to reside at a bail hostel. 
20 Information for the young person

20.1 Before leaving the police station the Appropriate Adult should give the young person the YJST leaflet containing information for young people who have been dealt with at the police station.  This sets out advice regarding the next steps, and where the young person might get assistance.
21 Written notification to parents or carers

21.1 In each case where an Appropriate Adult has attended the police station on behalf of the YJST, a letter should be sent to the parents or carers within 24 hours, outlining the nature of the involvement and the outcome.  Where the young person has been charged, the parent or carer must be informed of the time and date of the Court appearance, advised how to obtain legal representation, and directions on how to reach the Court should be enclosed.

21.2 The Appropriate Adult should be aware of the criteria for Custody Sergeants for the disposition of young persons following charge for offending, and should be able to make representations for the decision to be one that is least restrictive of liberty, taking into account the protection of the public.  Police can set bail conditions, but may not make conditions involving Bail Supervision & Support or Bail ISS, nor may they Remand to Local Authority Accommodation.
APPENDIX 1
PACE INTERVIEW
	Initial Information

	Referral Date:

	
	Time of Arrest:
	

	

	Name of YP 
	

	

	Address:
	

	

	Date of Birth:
	
	Age:
	

	Ethnicity:
	
	Child in Care:
	

	

	Parents contacted by the Police:
	
	Yes
	
	No
	

	Not Eligible   

	
	Not Available
	
	Refuse to Attend    
	

	Reasons for Parental non Attendance
	

	Care Director Check
	

	CVYJ Check
	

	

	Alleged Offences
	
	Date
	Offence

	
	
	

	
	
	

	
	
	

	
	
	

	Custody No
	
	Custody Officer
	
	Arresting Officer
	

	

	Solicitor Present
	
	Yes
	
	No
	

	Name and Address of Solicitor
	

	

	Time appropriate adult requested

	

	Time appropriate adult arrived
	
	Time left
	
	Time spent
	

	Time YP arrived at police station
	
	Time left
	
	Time spent
	

	

	Interview

	Interviewing Officer
	

	

	Interview Start time
	
	Finish time
	

	Summary of Interview: (including details of co-defendants, no comment, etc)

	

	Other information (safeguarding issues, diversity, welfare, GP requested, etc)

	

	Fingerprints
	
	Photographs
	
	Other (please specify)
	

	

	Outcome: 

	No Further Action
	
	Community Resolution
	
	Youth Caution
	
	Youth Conditional Caution
	

	Released while under investigation
	Yes
	
	No
	

	Bailed (s47/3) for decision or advice
	
	Return date and time to custody:
	

	Bail conditions
	

	Bail refused / Transferred to secure accommodation:
	
	Yes
	
	No
	

	Charged and released:
	
	Yes
	
	No
	

	Bail refused and detained:
	
	Yes
	
	No
	

	Reason for any of above
	

	Court Date:
	
	Which Court:
	

	Administration

	Letter Sent to Parents:
	
	Yes
	
	No
	

	Name of Appropriate Adult:
	

	Signed
	
	Date
	

	Input on CVYJ by:
	
	Date
	

	Manager Sign Off:
	

	Monitoring
	
	Yes
	
	No
	


Appendix 2

POLICE REQUESTS FOR LOCAL AUTHORITY ACCOMMODATION

PACE 38 (6)

1.
INTRODUCTION The Police and Criminal Evidence Act (PACE) 1984 covers circumstances when a young person has been charged, but the police refuse bail before the first court appearance.  There is a presumption in favour of bail, and to refuse bail one of a number of specified criteria should be met.

If a young person has been refused police bail ask for the specific reason for refusal – see possible reasons below

2.
CRITERIA  The following are the specific criteria for refusal of bail.

· If this offence (or there is a previous conviction for) is a very serious offence such as murder, manslaughter, rape, and a number of serious sexual offences – bail can only then be granted in exceptional circumstances

· The police cannot establish, or doubt the truth of information supplied about, the young person’s name or address

· There are reasonable grounds to believe the young person may not attend court

· For an imprisonable offence, there are reasonable grounds for believing that the young person would commit further offences on bail

· For non-imprisonable offences there are reasonable grounds for believing that detention is necessary to prevent the young person from causing physical injury to any other person, or loss or damage to property.

· Detention is necessary to prevent interference with the administration of justice, or the investigation of an offence.

· Detention is necessary for the young person’s own protection or that he or she should be detained in his or her interests.

When given the specific criteria, ask what grounds there are for believing this.  E.g Why do you consider he won’t attend court tomorrow?  

3.
POLICE CONDITIONAL BAIL  If the police consider one of the above criteria apply they can impose conditions on police bail.  These may include:

· Reporting to the police station

· Non association

· A curfew

· Not to contact witnesses

· Surety (occasionally)

Ask whether conditions of bail will address the specific criteria.  It will only be to the next available court.  The only days when there is not a court are Sundays, Christmas Day and  Good Friday.

4.
TRANSFER TO LOCAL AUTHORITY ACCOMMODATION  If the young person is aged 10-17 years,  a specific criteria applies in relation to refusal of bail (as in 2 above) which cannot be addressed by a condition of police bail (as in 3 above) and secure provisions are not deemed necessary for 12-16 year olds (see 5 below) the police must arrange for a transfer to local authority accommodation.  The local authority must comply with the request.  The police cannot deny transfer on the grounds of the nature of the placement.  The only exception to the two absolute duties above is where it is ‘impractical’ to transfer, with examples of impracticality being blizzards or floods.

A lack of a placement in law is not impracticality.  The local authority need to arrange the transfer to local authority accommodation, and for the young person to be brought to the first available court.

5.
TRANSFER TO SECURE ACCOMMODATION  This option is only available for 12-17 year olds if the custody sergeant believes that non-secure local authority accommodation would not be adequate to protect the public from serious harm.  Serious harm is defined as death or serious personal injury, whether physical or psychological.

Ask the nature of the serious harm it is thought the young person may cause.  Consider how likely or not this is?


There is no absolute statutory duty to provide secure accommodation (R v Gateshead Council 2006) but reasonable attempts should be made, and consideration be given to the age, maturity, vulnerability of the young person if not moved, combined with the impact of a move to secure accommodation e.g. if the only placement is many miles away, a secure escort will get the young person to the accommodation at 11pm and they have to appear in court in Reading the following morning, they are not especially vulnerable, a decision could be made not to provide secure accommodation, but the reasons for this clearly recorded.

In making a decision as to whether secure accommodation can be offered, consider:

· The distance to the nearest available secure bed, and time taken to access it

· The date of the next available court- how long will the young person be kept in the police cells if secure accommodation is not provided?

· The age, maturity and vulnerability of the young person, and impact of being kept in police cells, as opposed to being taken to secure accommodation.

6.
STATUS OF YOUNG PERSON TRANSFERRED

The young person transferred under PACE 38 (6) is a looked after child.  However, the young person also remains technically in police detention, so the carers/placement should keep the police informed about any unauthorised absence.

Dave Wraight, Reviewed May 2024
Appropriate Adult
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