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1. Introduction

The Family Court at Birmingham is selected as the location for a Pathfinder Court. Birmingham and Solihull Local Authority are the designated local authority districts in the pilot. Practice Direction 36Z supplements Family Procedure Rule Part 36, rule 36.2 (Child Arrangements Programme). It is an investigative approach to private law reform. This protocol between Birmingham Family Court, HMCTS, Cafcass, and Solihull MBC is to reflect the changes in responding to private law applications to the Court. 

Usually, Cafcass will lead on work for the information and gathering stage, however if the court determines that a local authority has had relevant recent involvement with the family then the court may consider that the LA should lead on work for the information gathering and assessment stage. 

The Information Gathering and Assessment Stage is to actively investigate the impact of issues presented in the application and through the enquiries made on the child through engagement and assessment. This stage must comply with the following steps to complete a Child Impact Report:
· Initial gatekeeping check
· Safeguarding checks

· Parental/party engagement
· Direct or indirect engagement with the child in a means consistent with their welfare needs are determined as appropriate in accordance with their age and understanding.
· DASH risk assessment (where Domestic Abuse is a direct feature of the case)
· Consideration of any other cases involving the child or parties which is relevant to the case management.
a. Initial Gatekeeping Check

Upon receipt of a new application the Court will send an initial request for information to the local authority in which the child lives.

All initial requests for information from Solihull Metropolitan Borough Council should be sent by email to ChildSocialCareCheck@solihull.gov.uk 

The Court will provide the following information to the local authority using the agreed Court Gatekeeping Check pro-forma:
· The child(ren)’s full name(s) and date(s) of birth
· The applicant(s) name(s)
· The respondent(s) name(s)
· The Court reference number

The local authority will respond on the pro-forma to confirm:
· The name of the local authority responding to the request
· The name of the local authority in which the child’s address is located
· Whether the child is subject to an open and active social work case within the local authority
· If not, whether the child has been subject to a statutory social work assessment (s17 or s47) or the subject of a child in need or child protection plan within the last 12 weeks.
· Whether it accepts responsibility for the completion of the Child Impact Report

The response shall be sent by email to [court to confirm] using the subject header [court to confirm]
The local authority will return the response to the Court within the following timeframe:
· Where the request is received before 11am, on the same working day.
· Where the request is received after 11am, by 2pm the following working day. 

b. Safeguarding enquiries by Cafcass

Under Practice Direction 36Z Cafcass will receive the C100 application and complete the safeguarding checks with the police and local authority. If the initial gatekeeping process at the Court confirms SMBC are involved with the family or have been known within the last three months, the application will still be sent to Cafcass to complete the safeguarding enquiries on a more limited basis. Cafcass responsibilities are:
· Screening and initiating relevant safeguarding checks in respect of all applications for child arrangements orders and some other applications such as specific issue orders on receipt from the court.
· Where initial gatekeeping has identified that it is SMBC which will carry out the Child Impact Report, Cafcass will not require a full safeguarding return but will complete police checks which be sent to SMBC.

The initial screening checks are made to safeguard children, and the advance consent of the parties is not sought.

Solihull MBC is committed to ensuring that all safeguarding checks take place within 7 working days of the request being forwarded. 

A timely response to the request for safeguarding information enables the child(ren) to be safeguarded. It determines at an early stage which agency is responsible for completing the Child Impact Report, whether a DASH risk assessment is needed, and which track is required for the assessment.

c. Child Impact Report

There is Good Practice Guidance between the Association of Directors of Children’s Services (ADCS) and Cafcass on the allocation of responsibilities for reporting between Cafcass and Local Authority (LA) Children’s Services. On 11th November 2022 Cafcass and the ADCS revised their policy on whether Cafcass or a local authority should prepare a Section 7 report and such guidance has now been applied within this protocol. The guidance still applies in determining which agency should complete the Child Impact Report.

The aim of this local protocol is to set out in one document local administrative arrangements and the agreed approach to allocation of responsibility between agencies.

2. Solihull MBC Children’s Services 

All requests for safeguarding information are managed and processed by the Business Support Team located within the Solihull MASH team. The team deals with:
· Initial requests for information using the Gatekeeping Pro-Forma
· All Cafcass Safeguarding Checks; and
· All new directions for Child Impact Reports and other directions for disclosure, information or court attendance made by the Court in private law proceedings.

SMBC’s Legal Team does not process new directions for Child Impact Reports and other disclosure orders nor deal with related correspondence. Legal Services will only become involved in private law proceedings upon direction from the court and / or Head of Service instructions. 


3. Court Initial Checks and Cafcass Safeguarding Check Requests

All Court Initial allocation checks and Cafcass Safeguarding checks using the agreed proforma should be sent by email to: ChildSocialCareCheck@solihull.gov.uk
· All court initial allocation checks should be sent by the court officer issue clerk by 11am each day using the email address above. 
· If received by 11am, court initial safeguarding checks to be returned by SMBC to court by 2pm. Checks request received after 11am will be returned to court by 2pm the following day.
· Solihull MASH business support will process all Cafcass Safeguarding checks requests. Where SMBC has already indicated to the court that it is responsible for the completion of the Child Impact Report but Cafcass have requested a full check, Cafcass will be advised that court initial gatekeeping check have been completed and SMBC has accepted responsibility for the CIR. This information should normally be provided to Cafcass within 5 working days. 
· The aim of Solihull MBC is to handle all requests within 7 working days of receipt. 
· Performance is monitored regularly.
· Where a case is closed with no allocated social worker these requests will be handled directly by the Solihull MASH business support team.
· Where there is an allocated worker, the request will be sent by the Solihull MASH business support via email to the appropriate team and Cafcass will be copied in.
· Where the family is not known to SMBC, Solihull MASH business support will relay this information directly back to Cafcass via email within 7 working days.

4. Child Impact Report and Disclosure Request Administration

In order to provide better value for money and increased efficiency, these court orders are dealt with under the direct administration of the MASH Business support in Solihull MBC. Legal Services will not be involved unless legal advice is required.
· HMTCS will send all directions for Child Impact Reports for Solihull MBC by email to: ChildSocialCareCheck@solihull.gov.uk 
· HMTCS will not send orders by post and HMCTS agrees not to do this
· HMCTS will continue to ensure that addresses are included to enable service on the parties or their legal representatives. It is important that when the Court directs SMBC to complete a Child Impact Report. HMCTS Gatekeeper will inform Solihull MASH business support by sending the draft order, C100 and any evidence as soon as the direction is made to avoid delay in awaiting the sealed order.
· HMCTS will send sealed orders to Solihull MASH business support, including orders requiring social workers to attend court to give evidence, ensuring enough notice is given. These orders will normally only be made when necessary for the disposal of the case and the Court must consider the reason why attendance is necessary and upon what issues the social worker will be providing evidence.
· HMTCS will ensure that orders are not sent directly to social workers or area offices and that all orders are sent to the dedicated email address.

When a Child Impact is ordered to SMBC for completion, the Solihull MASH business support will:
· Ensure that the direction concerns a Solihull child and promptly inform the court if there has been an error, and the order should have been directed to another Local Authority.
· Check compliance with the protocol for allocation between the LA and Cafcass (see below), liaise with social work managers where necessary.
· Ensure enough time has been given for the completion of a Child Impact Report – this should normally be 8 weeks.
· Check for delayed orders received and bring this to the attention of the social worker for them to consider whether an application should be made for an extension of time.
· Send the application documents and order to the allocated social worker for completion and monitor compliance. 
· Where necessary request extensions of time following a request to do so by the social worker.
· File and serve completed reports electronically from the inbox to the court outward facing email account: family.birmingham.countycourt@justice.gov.uk
In respect of disclosure requests and miscellaneous order cases, Solihull MASH business support will:
· Ensure the direction concerns a child known to SMBC and not another Local Authority. 
· Ensure that the orders are uploaded on to Liquid logic
· Email the order, where the case is open, to the allocated social worker and team  manager.
· The social work team manager is expected to check for delayed orders and seek extensions of time where good practice demands that more time is required or there are unavoidable reasons for delay.

5. Child Impact reports: responsibility for reporting 
The Court can direct Cafcass or the LA to report to the Court on the matters relating to the welfare of the child as are required to be dealt with in the report. In line with the Cafcass/ADCS revised policy dated 11th November 2022 the report should be prepared by Cafcass unless Solihull MBC has been involved with the child or family as more specifically set out below.
The Local Authority’s report will be considered:
· where the child is the subject of a current, open and active statutory social work intervention with a Local Authority for example:
· Where the child was open to a statutory intervention including the completion of a Social Work assessment in accordance with the Children Act 1989 (sections 17 or 47) within 12 weeks of the Child Impact Order being ordered the last 12 weeks 

CAFCASS should prepare the report: 
· Where there is no children’s social care involvement in line with the above. In these circumstances, there may be a requirement for the LA to disclose previous assessments to the court, the parties and Cafcass. Information may be disclosed to Cafcass by Solihull MBC without a Court Order under Rule 12.75 Family Procedure Rules 2010. In these cases, SMBC will supply any relevant information to Cafcass to assist in their reporting.

In cases where responsibility falls to SMBC to complete the Child Impact Report but there have been previous proceedings which have involved Cafcass then there will be a requirement for Cafcass to disclose previous information in those proceedings to the Local Authority. 
It is expected that there will be no longer any requirement for the court to order Section 7 report. In the event that there is an order for a report, the court should avoid ordering general requests for reports and should state on the face of the order the specific factual or other issue which is to be addressed in the focused report. The court must consider the information provided by Cafcass and any relevant protocol between Cafcass and the Association of Directors of Children’s Services in determining whether a request for a report should be directed to the relevant LA or to Cafcass (PD12B): (CAP2014)
6. SMBC & Cafcass and what happens after the filing of the Child Impact Report

· MASH Business Support is an administrative service only. Where practice or legal questions arise, these should be raised by the allocated social worker with their team manager. Access to legal advice and representation at court may be obtained with the approval of SMBC Head of Service.
· A SMBC assessment will not be accepted in place of a Child Impact Report. However, the assessment can be referenced or exhibited to the Child Impact Report. In any event the social worker will not usually attend Court but will supply any report in writing.

Where during the information gathering and assessment stage Cafcass is recommending that a local authority prepares a Child Impact Report, Cafcass should first discuss this with the allocated local authority social worker and/or the first line manager and if not allocated make a referral to the Solihull MASH. 

Cafcass information sharing letters or interagency referrals should be sent to Solihull MASH. 

When the Court has received the Child Impact Report, the Court will consider what steps are necessary to enable the application to move to Stage 2 Interventions and Decision hearing. This may include further engagement with agencies and/or further statements and disclosure and a further updated Child Impact Report.
If the court determines further review is necessary for example to monitor contact, consider the impact of a family assistance order or other orders this will take place 3 to 12 months from the date of the order. A summary of any review process will be added to the original Child Impact Report.

If the attendance is required, the Court will direct this. On filing the Child Impact Report the FCA/SW will advice the CPO on their view as to whether their attendance is required.
7. Section 37 - directions and reports

All section 37 orders and relevant court documents are to be sent by the court to Solihull MASH business support.  Solihull MASH business support will then process the referral and forward these section 37 orders for allocation. In the absence of a judicial direction to the contrary the statutory timescale for the completion and filing of Section 37 reports is 8 weeks.

8. CAFCASS safeguarding Referrals

Cafcass will refer safeguarding concerns to Solihull MBC under its Safeguarding Children Policy using the SMBC referral system.

Where a concern has already been referred to SMBC by Cafcass or where the child remains at risk of significant harm, the matter will be escalated through line management immediately making use, as appropriate, of the relevant LSCP procedures.

9. Future Liaison

The arrangements set out in this protocol will be kept under review by the Judiciary, SMBC, Cafcass and HMCTS.

This version has been approved by Pathfinder Implementation Group
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