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[bookmark: _Introduction]Introduction
Professionals and parents/carers can have different views about disciplining children, including the use of physical chastisement and smacking. It can be complex working with this issue as families may have differences in beliefs and values, and there are wide variations of ‘parenting norms’. Key to this issue is the legal perspective on physical chastisement and the aim of this guidance is to provide clarity on what is acceptable, unacceptable, legal or an offence. 
Practitioners need to consider the circumstances around any incident of smacking or physical chastisement, whether it would be deemed as reasonable and if there is a level of harm or injury inflicted. Consideration also needs to be given to the frequency of punishment, the severity of the incident, any historical information, as well as the age of the child. This information should then influence decisions that are made, action taken and next steps. 
[bookmark: _Definition_of_physical]Definition of physical chastisement
Physical chastisement involves hitting (smacking, slapping, spanking) children with a hand or implement (whip, stick, belt, shoe, wooden spoon or similar) but it can also involve kicking, shaking or throwing children, scratching, pinching, biting, pulling hair or boxing ears, forcing children to stay in uncomfortable positions, burning, scalding or forced ingestion (e.g., soap, hot sauce, hot pepper), depriving them of food, rest or movement, or enduring stressful positions for long periods.  
Smacking is defined as: hitting someone forcefully with the flat inside part of your hand, producing a short loud noise, often to punish a child (Cambridge Dictionary, 2021). 
[bookmark: _What_is_the]What is the law on the physical chastisement?
It is unlawful for a parent or carer to smack their child. The law, however is different in parts of the United Kingdom. 
Currently in England, a common law defence is available to a parent, or person acting in loco parentis, where the smack amounts to “reasonable punishment and does not amount to an offence”. A person employed privately by a parent, such as a babysitter or nanny, may be given permission by the parent to smack their child, as long as it is “reasonable”.  It is illegal for teachers, nursery workers and childcare workers to smack another person’s child. 
The defence of “reasonable punishment” is laid down in Section 58 of the Children Act 2004, but it is not defined in this legislation. Whether a ‘smack’ amounts to reasonable punishment will depend on the circumstances of each incident, taking into consideration factors like the age of the child and the nature of the smack. The fact there is a defence in law does not mean that a crime has not been committed.  There are strict guidelines within 1.2 Section 58 of the Children Act 2004 covering the use of reasonable punishment and it is not possible to rely on the defence if severe physical punishment is used on a child which amounts to wounding, actual bodily harm, grievous bodily harm or child cruelty. Therefore, any injury sustained by a child which is serious enough to warrant a charge of assault occasioning actual bodily harm cannot be considered to be as the result of reasonable punishment.
A parent can be charged with a criminal offence if they harm their child under the following offences: 
· an offence under Section 18 and 20 of the Offences against the Person Act 1861 outlining “whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapons or instruments”
· an offence under Section 47 of Offences against the Person Act 1861  (assault occasioning actual bodily harm)  
· an offence under Section 1 of the Children and Young Persons Act 1933 (cruelty to persons under 16) 
· Low level reports of physical abuse against a child will be an offence of Common Assault (section 39 of the Offences Against the Persons Act 1861). Section 39 Criminal Justice Act 1988 
[bookmark: _The_impact_of][bookmark: _What_is_‘reasonable]What does this mean for Kent practitioners?
The difficulty is that ‘reasonable punishment’ can be open to interpretation. For example, a smack may be considered as reasonable chastisement if it is open-handed (not administered with a fist or any kind of implement), administered on a part of the body where it will not cause harm and not be severe enough to leave a mark. 
Therefore, depending on the circumstances, an open-handed smack on a child's bottom, if it does not leave a mark, might be considered "reasonable punishment".  
However, a smack on the head - even open-handed - might be considered assault, as it could cause harm.  It would also be deemed unreasonable if smacking became any more than an isolated incident. 
Where an incident uses enough force to cause injury this is considered assault, it is not considered ‘reasonable punishment’ and can result in criminal charges.  
If a child were left with any of the following marks or injury, or hit with a fist or implement, then it would not be deemed as “reasonable punishment”:
· swelling
· bruises
· cuts or grazes
· reddening of the skin
· abrasions
· scratches
· a black eye

[bookmark: _Cultural_competence]Strategy Discussions 
Where professionals are aware of an assault on a child or young person resulting in evident marks/injuries OR where the child has been hit with an implement, a strategy discussion will be convened and the incident reported to the Police. This constitutes an offence for which the defence of reasonable punishment is not available. The assessment should include consideration of the risk of significant harm (see 2.1.3 Recognition of Significant Harm for further guidance).
If the allegation is in respect of a foster carer then the following procedure should also be followed: Kent Fostering Service Statement of Purpose and Policy and Allegations and Complaints Against Foster Carers 
If there is an allegation or concern about smacking or physical chastisement carried out by a professional, including volunteers, towards a child then a discussion should occur with a LADO (Local Authority Designated Officer).  See Allegations Against Staff or Volunteers for more information see Managing staff allegations - KELSI or email kentchildrenslado@kent.gov.uk.

Cultural competence
There are a wide variety of cultural attitudes to parenting, discipline and the use of physical chastisement of children. Some parents may be unfamiliar or actively disagree with the legal and moral principles which forbid parents to hit their children. For example, in some cultures physical discipline is viewed as acceptable. What is perceived as abusive within one culture may not be viewed in the same light in others. 
Cultural awareness is important but cultural competency and understanding should not lead to collusion with oppressive practices or physical abuse. The following principles need to be at the centre of practice and assessment: 
· Children need to be protected irrespective of cultural sensitivities.
· Different cultural practices are not an excuse for child abuse to take place and the law does not make that distinction.
· Every child deserves the right to be safe and protected from physical abuse.
Physical abuse by siblings should also be considered within the culture of the family.   Some parents ignore sibling physical abuse and reason the behaviour as sibling rivalry. For example, in Pakistani culture males can be more highly valued. They can act as the head of the household, the primary wage earners, decision-makers, and disciplinarians. Elder brothers, or on some occasions even younger brothers, can take over the role of father and carry out physical chastisement without being challenged by the parents. 
See Working with Cultural Competence and Cultural Humility for more information.
[bookmark: _Difficult_conversations_with]The impact of physical chastisement
Evidence shows that physical chastisement does not teach a child how to behave. Instead, it:
· gives a bad example of how to handle strong emotions
· may lead children to hit or bully others
· may encourage children to lie or hide feelings to avoid smacking
· can make defiant behaviour worse, so discipline gets even harder
· can lead to a resentful and angry child, and damage family relationships if it continues for a long time
Physical chastisement can have a detrimental effect on physical, mental and emotional wellbeing and can cause:
· Direct physical harm or injury such as bruises, cuts, reddening of the skin, scratches, swelling or even broken bones
· Mental harm such as anxiety, isolation, feeling victimised, damage to self-esteem, or a reduction in confidence
· Increased risk of anti-social behaviour from the child
· Increased aggression in children including fighting with siblings, friends and using violence to seek attention
· Increased violent and criminal behaviour in adulthood
· An acceptance that violence is okay, and it is fine to use force to get your own way, if you are annoyed with someone or if they have hurt you
· Breakdown in family relationships, with resentment that could affect the relationship between parents and children into their adulthood




Discussing physical chastisement with parents/carer
· Professionals will be required to have an open and honest conversations with parents/carers, if smacking or physical chastisement is disclosed, observed or reported. 
· Consider your own upbringing, your values about physical chastisement, your own parenting practices, and how these may impact on the way you assess or talk to a family. Use supervision with your manager and team to discuss these issues openly.
· Begin each interaction with an open mind and recognise that the person’s response may be an act of resistance to protect themselves. Stay connected to the purpose of the conversation and focus on how the conversation supports the safety and well-being of the child.
· A difficult conversation may become spontaneous but preparing what you need to say will help you. Write down the key messages you need to cover or practicing the conversation with your manager or another colleague will help you be prepared and remain calm. Consider how the other person may think, feel and behave to your questions. What has happened in the past for them? What is their history of social response from you, your organisation and other organisations like yours? How might their culture, disability, age or other factors affect your conversation? What might you need to adjust to account for these factors? 



· Acknowledging strengths and what is working well for a parent or family helps diffuse defensiveness and a parent or carer’s fear of not being truly ‘seen’. Think about what change they think need to happen? How could they achieve this change? How could you and others help? Remember that people are experts on their own lives and have likely been thinking about the issue or problem for much longer than you have.
· If physical chastisement is uncovered or suspected, practitioners need to take a firm approach – being clear on future expectations, putting in boundaries or explicitly describing what are acceptable and unacceptable behaviours.

For more information on this topic please read: Tips For Coping with Difficult Conversations
[bookmark: _Difficult_Conversations_with_1]



Conversations with children
It is important to communicate with the child in a way that is engaging and suited to their developmental stage. To have a meaningful conversation with a child, consider the following tips: 
· Take time to check how you are feeling before speaking to the child. Think about the stress or pressures you are carrying with you and how this could affect your focus and manner when seeing the child. Then consider what the child's day may have been like, what pressures or fears they may also be carrying with them today and what their greatest need is at the moment. 
· It is just as important to be prepared to talk to children as it is with adults. Know what you want to discuss and what you need to know from them. Whilst being flexible is important, have a good idea of how you are going to communicate with the child. For example, a conversation centred on a specific smacking incident or open-ended questions such as ‘what does it mean to feel safe?’, as well as games and other activities that will promote rich discussion. 
· Use language that is appropriate to the age and development stage of the child and be careful not to talk down to them. Explain why you are asking the questions, what is happening and why.
· Tune into what the child is telling you verbally and non-verbally about their experience. 



· Be flexible and creative in how you communicate with the child. For example, for younger children consider using drawing, painting, song writing, photography or exploratory and imaginative play to tell you about their world. 
· Check in with the child during your conversation to help them take the lead and feel that they are being listened to. Be prepared to end the sessions if they are feeling distress.
· Hearing the voice of the child is key to exploring issues around physical chastisement.  Asking if there are any significant historical events or past incidents in a child’s life around their experience of physical chastisement or smacking should inform decision making.  
[bookmark: _Action_and_next]
Interventions
A good quality chronology is an excellent tool to explore family culture and attitudes to discipline. Exploring patterns of discipline and family scripts, looking at siblings and their roles in the family, discussing relationships with children from previous relationships, and exploring if physical chastisement is used and how.  
Consider the lived experience for the child and their daily fears or anxieties when undertaking direct work. If a child reports being smacked currently or historically, the circumstance around this information needs to be considered. What is the child describing? Are there any current marks? If the child is open to Early Help consider a consultation with the District Duty Team Manager, or the Front Door Service to establish next steps.
Staff within all areas of Integrated Children’s Services should risk assess the situation when physical chastisement is reported or observed and take action to protect the child.  Staff should discuss with their managers/safeguarding lead and take the relevant action.  For example, if a young person reports that they are afraid of going home due to their parent’s threats of physical chastisement, then staff should discuss this with their manager/safeguarding lead, agree next steps and record their rationale. Actions may include reporting to the police and/or consulting with the Out of Hours Service.  A Request for Support referral to the Front Door Service should always be completed if physical chastisement is suspected.
When a Request for Support is made to the Front Door Service, or if the child is already open to a Children’s Social Work Team in a District, a decision will be made about next steps.  This may include making further inquiries, holding a strategy discussion and speaking to the family and child.  The options following this may include, offering advice and support, deciding whether the threshold for significant harm is met via a Strategy Discussion and if a Section 47 enquiry is needed, or under Section 17 if a Child and Family Assessment is required. 
[bookmark: _Practical_Alternatives_to]Working with parents to promote practical alternatives to smacking
During conversations with parents’ staff may want to suggest methods of how to discipline without smacking or using physical chastisement. Here are some suggestions:
· Take a few deep breaths. Count to 50! 
· Walk around the house – go outside. 
· Do some stretching – exercise is great for relieving stress. 
· Don’t be afraid to ask for help. Phone a friend or relative. 
· Make yourself a cuppa and relax. 
· Congratulate yourself on not smacking. 
· Remember the special things about your child and talk about them later. Give love and warmth as much as possible.
· Have clear simple rules and limits.
· Be a good role model.
· Praise good behaviour.
· Ignore behaviour you don’t want repeated.
· Criticise behaviours, not your child.
· Reward good behaviour with hugs and kisses
· Distract young children or use humour.
· Allow children some control, joint decisions, or choices.
· If a punishment is necessary, the removal of privileges, ‘time out’ or natural consequences are better.
[bookmark: _Hlk155705939]Practitioners should make a clear plan with the family and set out a clear set of expectations.  These should include SMART goals.  Future challenges should be explored and where physical chastisement is uncovered staff should gain agreement with the family around safety measures that need to be put into place, setting strong boundaries and explicitly describing what are acceptable and unacceptable behaviours.
Further Resources
Resources listed below, provide a list of strategies and techniques that parents and carers can use as alternatives to smacking. These alternatives promote positive discipline and aim to create a nurturing and respectful environment for children. 
· For further information regarding physical abuse, see Protecting children from physical abuse | NSPCC Learning
· Alternatives to smacking, physical/corporal punishment (booklets) - Free Social Work Tools and Resources
· Family Lives has some good advice to help. 
· MindEd for Families have produced a helpful, easy read guide to everyday parenting.
· Barnardo’s 21 alternatives to smacking Barnardos practical alternatives to smacking
· Guidance on Case Summaries, Chronologies and Genograms
[bookmark: _Statutory_assessment_definitions:]
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