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Special Guardianship is a private law order which grants a person parental responsibility for a child, but without removing parental responsibility from any other person. As a result, it differs from an Adoption or Care Order in the extent of its intended permanence for the child. It is more secure than a residence order but does not end the legal relationship between the child and their birth parents. Special Guardianship Orders are designed for children who are not able to live with their birth parents and would benefit from legal security in their alternative living arrangement, but without complete legal separation. 
A Special Guardian is usually related to the child or is connected to them. Special Guardians are legally able to make almost any decision about the child’s life, without requiring permission from the child’s birth parents.
 Local authority children’s services have responsibilities to provide advice, guidance and support services to prospective and current special guardians.

 Purpose 
This policy outlines the core commitments, standards and requirements for how Surrey County Council assesses and supports Special Guardians, with the principal aim of ensuring the stability and continuity of positive and caring homes for children in Surrey. This document provides information for practitioners, Special Guardians and prospective Special Guardians alike.
Surrey Context 
Surrey County Council’s Sufficiency Strategy 2022-2024 sets out the Council’s vision and commitment for children in Surrey to have a safe, stable and caring place to live. Facilitating and supporting Special Guardianship Orders (SGOs) in Surrey, where it is in the best interests of the child, plays a key role in achieving this vision. SGOs provide children, who are unable to remain living with their birth parents, with the opportunity to grow up within their existing family, friend and community networks, without needing to be in local authority care.
 Surrey County Council (SCC) currently provides support for Special Guardians through its Kinship Service. Under the terms of the legal framework for Special Guardianship in England, the service offers the following:

· Information, advice and guidance for prospective, and current, Special Guardians.
· Special Guardianship assessments and any support needs
· Ongoing practical and therapeutic support for special guardians to support the stability and continuity of arrangements in the interest of the child.
· Regular and/or one-off financial support where applicable 

Additionally Surrey County also offer

· Kinship Connected – A service offered to through our partners, Kinship, a tried and tested model helping local authorities improve outcomes for special guardians and other kinship carers through intensive one-to-one support and peer support groups.
· Kinship Ready - The Kinship Ready programme consists of two elements:  A preparatory workshop for prospective special guardians, co-designed over five years ago with experienced special guardians. The 4.5-hour workshop is delivered remotely, and carers access the workshop on Zoom.
· Provision of education advice and guidance from Surrey Virtual School: The role of the Virtual School Head is to promote the educational achievement of children living with special Guardians through the provision of information and advice to their parents, Guardians, educators and other partners.  

[bookmark: _Toc172283965] 2 Values and principles
 To support Surrey County Council’s vision of ensuring all children in Surrey have a safe, stable and caring place to live, this policy is underpinned by the following values and principles:
 Family Resilience and Safeguarding model- We work to ensure that all children and young people are seen and heard, feel safe and can grow.  We use a whole family approach to ensure families get the help and support they need from different professionals working as one team. 
Information for professionals working with children, young people and families - Surrey County Council (surreycc.gov.uk)
 Hearing the voice of the child - the views, wishes and interests of children will be listened to, heard and understood, and will inform all decision-making and planning affecting their lives.
 Keeping children at the heart of all we do – decisions made about children’s lives will be based on the individual needs, circumstances and interests of the child. 
Supporting children to grow up in resilient families and communities –children are best brought up in families and deserve to grow up with nurturing family, friend and community networks around them. Families will be supported to find solutions in their own lives and provide safety, stability and love for their own children. Wider family, friend and community networks play a key role in children’s lives. We will support children to be safe and well without the need for local authority care where possible. 
Forward-thinking and outcome-focused - if a child is at risk within their immediate families, every effort will be made early on to identify potential carers within the child's network of family or friends who are able and willing to care for the child before needs escalate.
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 A review of adoption, commissioned by the Prime Minister and published in 2000, found that, while the long-term security of adoption was a positive for many children, there was a need for a separate legal status which provided this security while not cutting all legal ties with the birth family. Following the review, Government legislated for the creation of an alternative legal option through the Adoption and Children Act 2002, which amended the Children Act 1989. This option sought, for the first time, to provide a comparable level of permanence for children, as an alternative option to adoption. This is known as Special Guardianship. 
Legislative context
 The following pieces of legislation regulate Special Guardianship in England: 
• The Children Act 1989, as amended by the Adoption and Children Act 2002
 • The Special Guardianship Regulations 2005, amended 2016 
 The Department for Education published Statutory Guidance in January 2017 for local authorities on the Special Guardianship Regulations 2005, following the amendments made in 2016
A summary of the legislative context, including relevant case law, can be found on the CoramBAAF website. More information on the legislative context of Special Guardianship in England can also be found in appendix 7.1.
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 Surrey County Council must be given three months’ written notice by any person(s) wishing to apply for an SGO, unless leave of Court has been granted and the notice period is waived. The three month period allows for the required assessments to take place and a support plan to be developed prior to the granting of any SGO. 

Viability Assessments 
Before a full SGO Assessment commences, Surrey County Council will be assured that the living arrangement under the prospective SGO is viable for the child and that the application for an SGO is likely to be made by the Court, based on the presenting evidence. The assessment is not a legal requirement under the SGO Regulations, but it is good practice to ensure, from an early stage, that non-viable arrangements are not supported and progressed. Viability assessments also mean prospective special guardians do not engage in an unnecessary and lengthy application process.
Where the child has a Social Worker in the Children and Families team, their Social Worker is responsible for completing the Viability Assessment. It is expected that the Viability Assessment includes a visit to the home of the prospective Special Guardians. Where necessary and appropriate, according to the professional judgement of the Social Worker, further visits may be required.
 The assessment will cover the intentions, background and circumstances of the prospective Special Guardians, as well as the needs and wishes of the child and the living environment. Criminal background checks are also conducted as part of the Viability Assessment. In order to prevent future delay in any further assessment, information in relation to the background checks will be obtained from the prospective carers at this stage. If the arrangement is deemed to be viable for the child, a full SGO Assessment subsequently begins. 
It is important that viability assessments are undertaken openly, honestly and in partnership with the prospective Special Guardians. They should also be conducted with an understanding of the dynamics of the child’s immediate and extended family and friend network, taking into account any known concerns that would impact on the ability to care for the child and promote their best interests. Underpinning all Viability Assessments is an approach which views the arrangement as potentially positive for the child and it is the role  of Surrey County Council to explore ways in which this can be safely and sustainably supported. 

More information on viability assessments can be found in the appendix 7.2. Special
Special Guardianship Order (SGO) Assessments 
Where Surrey County Council believes a prospective Special Guardianship arrangement to be viable for the child following a viability assessment, a full SGO Assessment commences. SGO Assessments build on the Viability Assessment and ultimately support the Court’s decision making on the issuing of any SGO. 
SGO Assessments are conducted in line with Regulation 21 of the Special Guardianship Regulations 2005 and must therefore be completed within a timescale of three months, subject to all checks and references being returned in time by the applicant(s). 
When conducting SGO Assessments, the local authority must consider the needs of the child and the ability of the prospective Special Guardians to meet the child’s needs.
 A comprehensive list of the requirements of SGO Assessments can be found in the appendix 7.3. 
The local authority will take up additional checks when deemed necessary and relevant, including interviews with significant others; particularly those that live or spend significant time within the prospective Special Guardian’s household. 
Throughout this process, applicants will be given advice by the Kinship Service Assessing Social Worker who is allocated to undertake the assessment. Information, advice and guidance can also be found on the Kinship Charity’s website, and prospective Special Guardians may seek independent legal advice and applicants can attend the Kinship Ready workshop. 
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 Following assessment, to meet the needs of any identified support needs of the child and/or Special Guardians alike, a support plan is developed by the Assessing social worker alongside the child’s social worker and advice received by a Post Order Support Team. The plan sets out all provision of support, including financial, which will be provided by the local authority and universal services. The Social Worker’s are responsible for ensuring the views, needs and interests of the child are represented and addressed in the plan in addition any supervised family time must be requested by the child’s social worker and agreed by the family time service.  

Core offer for Special Guardians 

Subject to service review, non-financial support currently available to Special Guardians includes the following:
 • A point of contact for reviewing support needs, as well as referral, letters of support and signposting to relevant services
 • Following the completion of a screening assessment a referral to Kinship Connected who can offer community based 1:1 support for 6 weeks
• Regular Special Guardian support groups support by Kinship. 
• Access to training courses and workshops on themes such as therapeutic parenting, life-story work and nurturing attachments 
Access to information, advice and guidance from the Virtual School  in order to promote children’s  educational achievement, in line with DFE guidance•  Where a child has previously been looked after immediately prior to the SGO being granted, the Post Order Support team can assist with applications to the Adoption Support Fund (subject to government funding) to assist in meeting specific needs.
Surrey Virtual School
Virtual Schools have a statutory duty to provide information, advice, and guidance to parents, guardians, schools, and professionals to enhance the educational outcomes of children living with special guardians, in accordance with DfE guidelines. Surrey Virtual School (SVS) meets this duty by delivering a range of services, including but not limited to, providing guidance on individual educational concerns, promoting the effective use of pupil premium funding, and offering professional development for educators on the specific needs of this group. SVS oversees these responsibilities for all children under Special Guardianship Orders (SGOs) attending schools in Surrey, including those who were previously looked after or are in kinship care.
Support for ongoing family time with birth parents
Continuing to see birth families regularly is often crucial for a child living with Special Guardians to understand their life-story, build their resilience and develop their own sense of identity during childhood and adolescence. However, for many children, seeing their birth families can also be a potentially traumatic experience. Relationships between birth families, children and special guardians can often be complex and challenging. In this context, maintaining a positive balance between understanding and re-enforcing the importance of birth family family time, and navigating its complexities is vital.
Family time arrangements should be set out as part of the SGO assessment and support plan. For some children, informal arrangements will be agreed between the special guardians and the birth parents. However, where there are complexities, arrangements may be made more explicit as part of the assessment and plan. 
On a case-by-case basis, depending on the needs and circumstances of the Special Guardians and the child, the following support may be provided by Surrey County Council in order to facilitate contact with birth families:
 • Practical, therapeutic and/or financial support to ensure contact arrangements are put in place and sustained as agreed by relevant Assistant Director. This is provided for a transitionary period, and it is expected that Special Guardians will continue to support family time for the child in the long-term and these arrangements should be reviewed annually. 
 • A training session for Special Guardians in supporting family time with birth families is provided by our partners Kinship.
 • Some mediation where there are identified risks or safeguarding concerns or to try to support family time being supported by the special guardian. 
Where they may be potential conflict involved in family time with birth families, Special Guardians are encouraged to seek advice from the Kinship Service in the first place. At all times, the level and nature of contact should always be in the best interests of the child. 
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General principles 
While the local authority does not usually have parental responsibility for a child who is subject to an SGO, it is recognised that additional financial support may be required to support the continuity of special guardianship arrangements for the child. Local authorities have a general duty to ensure financial reasons are not the sole barrier to the viability and sustainability of special guardianship arrangements. In this context, except where indefinite ongoing financial support is agreed, any support will be subject to routine means-testing.
Financial support is either payable as a regular allowance, based on the premise of meeting recurring costs relating to the care of the child, or as a single payment for meeting any oneoff costs. Financial support for special guardians should not be considered as a means of salary or payment for the care of the child. Rather, it is to maintain the viability of the arrangement in the best interests of the child.
Assessing and reviewing financial support needs
 Financial support is payable when the Local Authority considers it necessary for the Special Guardian to look after the child.
 In private proceedings, a Financial Needs Assessment can be requested by carers who have made a SGO application or requested by those who are already caring for a child under an SGO. 
Financial Needs Assessments will consider the following
• The child’s individual needs 
• The circumstances of their prospective Special Guardians, including financial circumstances and their access to any benefits or financial support from other agencies 
• Whether the Council has any other duties towards the child (for example if they are a child in need)
 Special Guardians are expected to apply to known sources of applicable financial support for the care of the child. Information, advice and guidance on claiming financial support can be found via Citizens Advice or via  Kinship - The kinship care charity. 
Where Special Guardians are eligible for alternative sources of financial support, deductions will be made accordingly to any regular allowance payable. Any deductions will be equal to the amount received in alternative financial support. The Financial Needs Assessment will assess whether alternative financial support may be available. 
In any instance where it is decided that a financial assessment will not take place, notice will be given of this decision in writing, with the reasons set out. From this date, 28 days are allowed to make representations in relation to the decision. Any representations are considered by a Fostering Service Manager. 
Benefits
 Where the family’s are in receipt of: 
· Income Support; 
·  Guaranteed Pension Credit; 
·  Employment Support Allowance (only Income Based); 
·  Job Seekers Allowance (only Income Based);
·  Universal Credit (where appropriate). 
A payment will be awarded without applying the standardised means-tested financial assessment, however, documentation confirming all benefits will still be required to provide an overview of SG’s financial circumstances and Child Benefit will not be removed. 
Regular allowances
Regular allowances for Special Guardians are summarised as follows:

	Name
	Description 
	Eligibility 
	Review

	
Regular Allowance 

	
Level 1 Fostering Allowance, minus child benefit. 

	
Special Guardians who, at the time of the SGO being made, were the foster carers of the child in their care.
	Guaranteed for 2- year transitionary period Means-tested annual review thereafter.

	

Regular allowance

Subject to financial needs assessment.


	
Level 1 Fostering Allowance, minus child benefit. 

	
Where the child would otherwise come into the care of Surrey County Council and regular financial support is needed to ensure the continuity of the special guardianship arrangement (determined by assessments)
	Means-tested annual review.

	


Continuation of additional Fostering Surrey Skills allowance
	


Fostering Surrey training allowance
	

Special Guardians who, at the time of the SGO being made, were the foster carers of the child in their care.


	


Guaranteed for 2- year transitionary period Means-tested annual review thereafter. 

Please also see SGO for foster carers practice guidance. 

	

Discretionary regular allowance

	

Level 1 Fostering Allowance, minus child benefit. 


	

Where the eligibility criteria above do not apply, but SCC supports the arrangement, and it is assessed that ongoing financial assistance would support the viability and sustainability of the SGO which is in the interests of the child. This must be agreed by the Assistant Director for Children’s Resources. 
	

Means-tested annual review

	
Additional needs-based health and care allowance



	
Needs-based allowance to meet the child’s physical, mental, emotional and/or behavioural needs which relate to a serious and long-term condition
	
Where the Local Authority considers that it is necessary to ensure that the SG or prospective SG can look after the child or where the Local Authority considers that the child needs special care because of illness, disability, emotional or behavioural difficulties or the consequences of earlier life experiences. Payments are only considered once all relevant disability allowances and benefits have been applied for, and statutory health needs-related costs being met by the NHS. This must be evidenced.  This must be agreed by the Assistant Director for Children’s Resources. 
	

Means-tested annual review



 Eligibility for a regular allowance
 Subject to a financial needs assessment and annual review, the provision of a regular allowance is premised on the basis of ensuring the continuation of support and care for the child. 
Where the prospective Special Guardians, at the time of the making of an SGO, receive a regular financial allowance from the local authority as foster carers for the child, a regular allowance – equal to their regular allowance as foster carers – will be guaranteed for the first two years of an SGO. 
Prospective Special Guardians, who are foster carers for the child with an Independent Fostering Agency at the time of application, will also receive the same regular allowance as they received as foster carers. However, this must not exceed the maximum Fostering Surrey rate. 
Please also see SGO for foster carers practice guidance.

Where the prospective Special Guardians are not foster carers for the child, but it is assessed that the child would otherwise come into the care of Surrey County Council were it not for the care and support provided by the prospective Special Guardians, a financial needs assessment will be conducted, and a regular allowance may be provided.
For all regular allowances, the current rate of child benefit will be automatically deducted from the payable amount by SCC. Special Guardians are expected to apply separately for child benefit.  Please see section above for exceptions. 

A process map for the provision of financial support for Special Guardians can be found in the appendices. 

Financial contract
Details of any financial support provided by Surrey County Council will be set out in the financial contract. This includes the payment amounts, frequency of payments, method of payments and review schedule. 
Means-tested review of regular allowances
 Regular financial allowances for Special Guardians will be reviewed on an annual meanstested basis, except where Special Guardians were formerly foster carers of the child. For former foster carers of the child, the allowance they were receiving at the point at which the SGO was made will continue for a transitional period of two years after the SGO is first granted. Following this, any regular payment will be subject to a means-tested annual review and is therefore not guaranteed. Special Guardians are expected to use the transitional period to adjust to the new arrangements. 
Please also see SGO for foster carers practice guidance.
Before an annual review of regular allowances, requests will be made by SCC at month 10 of that year for details on the current financial circumstances of Special Guardians. Where financial circumstances have changed, a new financial needs assessment will be conducted. It remains the legal responsibility of Special Guardians, who receive regular financial support, to inform SCC of any change in financial circumstance at any point in the year. Failure to do so may result in the return of overpayments to SCC. 
You may be requested to provide evidence that the child (ren) still reside in your care, this may be from the school or through child benefit. 

With parental responsibility, Special Guardians should be prepared to meet the long-term costs of caring for the child. In this context, any financial support that is provided by SCC is primarily for the purpose of securing a Special Guardianship arrangement where it would otherwise not be possible due to financial barriers. The Department for Work and Pensions (DWP) remains the body with primary responsibility for providing financial support to anyone with parental responsibility in order to meet the welfare needs of their children.

 Where regular allowances are no longer payable
 Any financial payments will cease should any of the following conditions apply:
 • The child ceases to have a home with the Special Guardians for any reason
 • The child ceases to be in full time education or training and commences employment 
 • The child qualifies for Income Support or Jobseeker’s allowance in their own right
 • The child reaches the age of 18, unless in full time education or training. Where the child is in full-time education or training, in exceptional circumstances, the allowance may last until the end of the education or training course. Usually the end of the academic year that the child turns 18. 
Single payments 
Where, at the time of the SGO being made, the child is a Child in Need, single one-off payments may be made where they are required to meet one-off costs in relation to supporting the Special Guardianship arrangement of a child. The premise of these payments is solely to meet one-off costs which would help meet the child’s needs and support the viability of the special guardianship arrangement on a non-recurring basis. Financial support to meet any recurring costs related to ongoing needs, will be covered by any regular allowance received by Special Guardians.
 Single payments may include the following
• Some legal costs associated with the Special Guardianship Order, including for the application and/or initial legal advice, where SCC supports the application
 • Equipment and home adaptations
 • Any other items required for the purpose of looking after the child, including toys, furniture and clothing
 • Means of transport 
Where specific costs are payable by another agency, for example home adaptations for a disabled child, these should be applied for separately by the Special Guardians. However, other than where specified, financial means will not be taken into account when considering the financial support payable to assist with one-off costs associated with the special guardianship arrangement.
 Any financial support payable as a one-off single payment should have the agreement of the child’s social worker and will be approved by the Service Manager – see appendix 7.4 for details of financial decision-making.
 More information on meeting legal costs can be found in the appendix 7.4. 
Other financial support 
Other financial support needs may be identified during the needs assessment or subsequent reviews. For example, for the purpose of facilitating contact with the child’s birth family and/or significant others.
. 
Decision-making
 A summary of financial decision-making can be found in appendix 7.4. 
Correspondence with Special Guardians 
Where Surrey County Council decides that financial support is to be provided, they must notify the Special Guardian in writing of:
 • The basis upon which financial support has been determined.
 • The amount of financial support; including any deductions as is set out above.
 • When the first payment of financial support is to be made, both for single and ongoing payments. 
• The frequency with which the payment will be made. 
• When the payment/s will cease. 
• The arrangements and procedure for review, variation, and termination of financial support. 
• Any conditions attached to the payment. 
The basis for the decision should be briefly set out in the correspondence sent to the carer(s) and further detail, where required, set out in the updated SGO Support Plan.



[bookmark: _Toc172283970] 7. Appendices 
7.1 Legislative context 
Parental responsibility
 An SGO is a legal order making someone a Special Guardian of a particular child or children. Special Guardians have Parental Responsibility for the child and they are able to exercise this responsibility without seeking the permission of any other person(s) with parental responsibility, except any other Special Guardians. The intention of the legislation is to provide Special Guardians with a significant degree of autonomy in relation to the care of the child without cutting all ties with the birth parents. In this context, written consent from all persons with parental responsibility, or leave of the court, is required in the following instances: 
• if there is a proposal for the child to be known by an alternative surname or
 • a proposal for the child to be removed from the United Kingdom for more than 3 months 
When an SGO can be made 
A court may make an SGO in any family proceedings concerning the welfare of the child. For the majority of SGOs, this is where prospective Special Guardians submit an application with the support of the local authority. However, a court may make an SGO even where no application has been made, such as during care or adoption proceedings. 
Care orders and SGOs may co-exist where the circumstances and the welfare of the child allows. When a Care Order is made for a child being looked after under a Special Guardianship Order, it does not automatically revoke the SGO. However, an SGO automatically removes an existing Care Order. Where an SGO and Care Order co-exist, the local authority retains the ability to determine the extent to which any other person may exercise their parental responsibility where it is necessary to safeguard and promote the welfare of the child. 
Who can apply to be a Special Guardian? 
All Special Guardians must be over the age of 18. They may be a single applicant or as part of a joint application. Joint applicants do not need to be married. 
The following people may apply without first obtaining leave of court:
 • A guardian of the child 
• A local authority foster carer with whom the child has lived for one year immediately preceding the application* 
• Anyone who holds a Child Arrangement Order with respect to the child, or who has the consent of all those in whose favour the order is in force
 • A relative with whom the child has lived for one year immediately preceding the application
 • Anyone with whom the child has lived with for at least three years
 • Any person who has the consent of the local authority, where the child is in the care of the local authority 
 • Anyone who has the consent of all those with parental responsibility for the child 
• Any person, including the child, who has the leave of the Court to apply 
*where a local authority foster carer of a child is not a relative, and has not cared for the child for at least 1 year, they must obtain the consent of the local authority.
Duties of local authorities
 Local authorities have statutory responsibilities to provide some special guardianship support services, including financial support. In providing support, local authorities are required to assess the circumstances and needs of prospective Special Guardians and children, as well as review the support provided.
 Special guardianship legislation operates alongside the Children Act 1989 and allows for advice and assistance to continue to be provided by the relevant local authority where a child who is subject to a SGO was previously a ‘looked after child’ when the Order was made. Local authorities have a duty to make the same provisions for these children, as is afforded to any other child qualifying under the Children Act 1989, where it is required to meet their welfare needs.
Where a child was looked after by Surrey County Council immediately prior to a Special Guardianship Order being made and special guardian reside outside of Surrey, Surrey County Council will retain responsibility for the provision of annual means tested financial allowances for the duration of their childhood.
 Surrey County Council is responsible for the provision of all other support services for three years following the making of an SGO. After this time, the Local Authority in which the child and special guardian reside will assume responsibility for the provision of support services.




7.2 SGO Assessments 
The procedure for SGO Assessments 
Reg 11 (C.A 1989 S.G regulations 2005) as amended states that an assessment must be undertaken in respect of an application of any child or young person who has been Looked After immediately prior to the making of SGO.  Foster carers will therefore need to take this into account.
The matters to be covered in the Special Guardian assessment report are outlined in Regulation 21 (C.A 1989 SG regulations 2005) as amended by the Special Guardianship (Amendment) Regulations 2015 and Schedule
 (a) the developmental needs of the child; 
(b) the parenting capacity of the special guardian or prospective special guardian, as the case may be;
 (c) the family and environmental factors that have shaped the life of the child; 
(d) what the life of the child might be like with the person falling within subparagraph (b); 
(e) any previous assessments undertaken in relation to the child or a person falling within sub-paragraph (b); 
(f) the needs of a person falling within sub-paragraph (b) and of that person’s family;
 (g) where it appears to the local authority that there is a pre-existing relationship between a person falling within sub-paragraph (b) and the parent of the child, the likely impact of the special guardianship order on the relationships between that person, that child and that parent. 
Where it is appropriate to do so, the local authority must interview the child or young person who is subject to the special guardianship order, as well as the prospective special guardian(s) and any adult who the local authority deems it appropriate and relevant to interview. 
Where the child or young person has a need requiring local health, education or care services, these agencies should be consulted as part of the assessment.
 The local authority will provide a written report of the assessment.
 Assessment Report 
SGO assessments follow Surrey County Council own report that has been agreed by legal services and meets the need of the judiciary for Special Guardianship Assessment and Fostering Panel, for Kinship fostering assessments. 
Surrey County Council have considered Special guardianship Best Practice Guidance (judiciary.uk) in formulated the assessment document and guidance. 

Midpoint review
Midpoint reviews should be booked by the During the 6th week following commencement of the SGO Assessment, a midpoint review meeting will be held. This meeting must be attended by both the child’s Social Worker and Kinship Service Social Worker and is chaired by the Kinship Team Manager. The child’s Social Work Team Manager may also attend. This meeting has two main purposes. Firstly, to finalise the completion of the SGO Assessment and, secondly, to co-develop the SGO Support Plan and ensure the completion of the financial needs assessment alongside and discuss care plans. 
During the review the Kinship Assessing Social Worker must highlighted if there are any outstanding checks, if the Special Guardian has been written to with deadlines for these to be actioned and legal informed. 
 Quality Assurance 
Once the assessment has been completed by the Kinship assessing social worker, this will be sent to the Kinship Team Manager for review and quality assurance. It is then filed by legal. 

Appeals
Special Guardians have a right to appeal the outcome of a Special Guardianship Assessment and must do so detailing the rationale for appeal, within 14 days of receipt of the assessment. 
Should the appellant remain dissatisfied with the response, they may make a complaint through Surrey County Council’s Feedback and Complaints procedure. 
























SGO Assessment Process Map 


Financial support Financial 

Support eligibility process map:
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Decision-making on the provision of financial support

	


	Budgetary Framework
	Decision maker pre-order
	Decision Maker
Post Order 

	
a) Where financial support is necessary to ensure that the special guardian or prospective guardian can look after the child


	
Regular financial allowance, minus any child benefit.
 
Including any enhanced rates for former foster carers where applicable. 

Paid from the date of the order and in line with current General fostering allowance rates.

	




SGO allowances budget.
	




Not Applicable 
	




Fostering Service Manager, unless child is not looked after then it is the Assistant Director for Children’s Resources. 



	
b) where the child requires care and support which incurs a greater financial cost to the Special Guardians due to the child’s physical, mental, emotional and/or behavioural needs




	
Regular individual supplementary allowance, minus any needs-related allowances available from other local or national sources.

Paid from the date of the order and in line with current fostering rates.




	

SGO allowances budget.


Method of assessment: Individual needs assessment completed by Supervising Social Worker, in collaboration with relevant health and care services. 
	



N/A
	

Assistant Director for children’s resources. 

	
c) where the local authority consider that it is appropriate to contribute to any legal costs incurred by the Special Guardians in relation to their application for an SGO.



	

i. the making of a special guardianship order or any application to vary or discharge such an order.

ii. an application for an order under section 8 of the Act


iii.  iii. an order for financial provision to be made to or for the benefit of the child



	

Additional Costs for children’s team budget holder. 
	

Any decision to fund the advice and the application prior to the making of an order should follow the scheme of delegation
	

Relevant AD for the child.



	

d) here the local authority considers it appropriate to make a financial contribution, on a single payment basis, to the expenditure necessary for the purpose of accommodating and meeting the needs and interests of the child



	

Furniture and domestic equipment 
	


CLA or SGO budget
	


Agreed through scheme of delegation 
	


Agreed through scheme of delegation


	
alterations to and adaptations of the home

	
capital Expenditure Budget
	
Director of Corporate Parenting. 
	
Director of Corporate Parenting.

	
e) Supervised family time outside the usual agreed family time service limit



	

The first year post order where supervised family time has been agreed 

or

There is a request of family time prior to the order being made beyond the family time service usual limit. 



	


Children’s team’s budget holder. 
	


Agreed through scheme of delegation
	


Agreed through scheme of delegation






Assistance with legal costs:

 Surrey County Council will cover the fee for the SGO application, and legal advice (at publicly funded rates), up to a combined total of £500 plus VAT, where the following criteria are met:

 • The Council is in agreement with the application and support applicants in becoming Special Guardians 
• The child would otherwise enter or remain in looked after
• Legal aid is either not available to the prospective Special Guardians or does not cover the full amount. Payments will only be made on submission of receipts.
 • A position statement for court must be provided by the Solicitor where legal advice has been obtained
 Surrey County Council will not meet any legal costs where it does not support the application. Contributions towards legal costs will also not be made for applications relating to most children who are not in care, unless it can be reasonably be demonstrated that the child would come into care were it not for an SGO being granted. However, consideration will be given, on a case-by-case basis, especially where the child is a Child in Need or on a Child Protection Plan and where legal costs are a significant barrier to the prospective Special Guardians making an application. 

It is the responsibility of the applicant to ensure that the cost of their legal advice is agreed in writing by the local authority. Any costs incurred above this amount must be met by the applicant/s. Advice may be offered to prospective Special Guardians in relation to obtaining financial assistance from the Legal Aid Agency. Eligibility for legal aid can be checked by using this online form.  Check if you can get legal aid - GOV.UK (www.gov.uk).
Appeals 

Should the Special Guardian wish to appeal the outcome of the financial assessment, they have 2 months in order to do so with a further 1 month allowed for the investigation of the appeal and final decisions made.
 7.5 Special Guardians living outside of the local authority area
Special Guardians live outside Surrey County Council, and where the child was looked after by Surrey County Council immediately before the SGO was made
 Surrey County Council is responsible for any support under the terms of this policy – financial and non-financial – for three years from when the SGO was first made. After this period, and where the Special Guardian(s) and child(ren) now live outside of the local authority’s boundaries, the receiving local authority assumes responsibility for the provision of support services. The exception to this is where regular financial support was agreed prior to the SGO being made. Surrey County Council retains responsibility for this beyond the initial three-year period, but regular financial support continues to be subject to regular review and eligibility criteria, as outlined in this policy. 
Special Guardians live outside the Surrey County Council area, and where the child was not previously in the care of Surrey County Council
 In most circumstances, it is the responsibility of the local authority where the Special Guardian(s) live to provide assessment and support services. Surrey County Council will cooperate with the receiving local authority to ensure, as far as is reasonably possible, the continuity of support and a positive transition for the child.
Where Special Guardians are no longer eligible for ongoing financial support, regardless of where they are living, regular payments will cease. It is generally not the responsibility of the originating local authority to make single payments to meet the specific needs of Special Guardians and/or children who are not living in their area. 
However, Surrey County Council may consider providing one-off financial support in order to support a positive transition for the child to the new area, including where time is required for the new local authority to put in place their own support. Surrey County Council will meet its statutory duties to support children whose Special Guardians move to Surrey from another local authority. Before a package of support is put in place by Surrey County Council, details of the current support package will be shared by the originating local authority and future arrangements agreed. More information can be found on pages 13-14 of the Special Guardianship statutory guidance

7.6 Glossary of commonly-used terms in fostering and kinship services Fostering and Kinship glossary of terms.
 

7.7 Information pack for Special Guardians SGO 
Special guardianship orders - Family Rights Group (frg.org.uk)
7.8 Short guides
 
For prospective Special Guardians Special Guardianship - a short guide for prospective special guardians 





Supporting Education
Promoting the education of looked-after children and previously looked-after children (publishing.service.gov.uk)
Promoting the education of children with a social worker and children in kinship care arrangements: virtual school head role extension - GOV.UK (www.gov.uk)
Surrey Virtual School


Early identification of family members through working with the family. 
Viability assessment is undertaken of the family, including PNC/PND checks, LA checks and LADO checks and arrangement is deemed a viable option by SCC. 


Referral is made to Kinship Service attaching viability, including any court orders or court timescales ( minimum of 12 weeks from referral to Kinship)


Full SGO commences with 12 week timescales.
Kinship Manager request applications forms, medicals and DBS links are sent to applicants by admin.
Case Allocated with dates for mid-point review, QA date and filing date agreed. 


Assessment plans devised and application/DBS all completed on initial to applicant. 
Support Offer Email sent to applicants. 


Mid-point review held during week 6 of assessment, with children's social worker, TM and Kinship assessor and TM attending. 

If checks not returned – letter sent to applicant and legal informed. 


Week 10 
Draft Assessent sent to TM for QA.
Post Order Support Plan meeting held with ASW, CSW and POS social workers. 
POSP sent to relvant managers for sign off. 


Week 12

Final Assessment and POSP is filed.  
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What is special guardianship?

 


Special Guardianship is an alternative way of caring for children and young people who cannot live with their parents.  Special Guardianship sits between fostering and adoption and an order called a Special Guardianship Order (SGO) will be made by the Court. This means that:


· the special guardian has the lions’ share of parental responsibility 


· the child is no longer a looked after child, and 


· the child retains their legal ties to their birth family.




Some other ways of caring for children


Long term fostering - although this can provide a child with a long-term placement, it may not provide the sense of belonging and security that a SGO would and does not give the carer parental responsibility for the child, although they would be delegated some decision making about the day-to-day life of the child. The child would continue to be looked after and have regular social worker visits and reviews. 


 


Child Arrangement Order - a Child Arrangement Order provides security for the child regarding who they will live with, and gives shared parental responsibility to the person holding the Child Arrangement Order with the birth parents; this means that agreement would need to be reached regarding decisions about the child’s care and upbringing. Parents can apply to the Court for the Order to be revoked at any stage, making the placement potentially less stable and secure. 


A Child Arrangement Order generally lasts until the child reaches the age of 16 years.


Adoption - adoption provides the child or young person with a permanent new family and cuts the legal tie with their birth family. The birth parents no longer hold any parental responsibility for the child or young person. Adoptive parents hold all parental responsibility for the child. The child’s surname will change and any contact with the birth family will be very limited and in some circumstances, not happen at all.


Parental responsibility


Special Guardians are given parental responsibility for the child to the exclusion of others with parental responsibility except another special guardian. This means that they make the 


day-to-day decisions regarding the child, with a few exceptions:


· they cannot change the child’s name


· they cannot agree to the child being adopted


· they cannot take the child out of the country for a period longer than three months


UNLESS they have agreement from all those with parental responsibility or permission of the Court. 


This parental responsibility lasts until the child reaches the age of 18 years.




What is expected of you as a special guardian?


· You take responsibility for the care of the child or young person until they reach the age of 18 years, making day-to-day decisions for the child. You will need to be able to put the child’s needs first which may at times be in conflict with the child’s parents’ wishes.


· You support contact between the child and their other relatives or significant people as agreed in the care plan at Court.


· You help the child grow up with a good understanding of their identity, birth family background and the reasons they are living with you and not their birth parents.  The child should have a life story book explaining to them about their birth family and how they came to live with you, what special guardianship means etc.





Assessment process


Once you have decided to put in an application for special guardianship, a social worker will complete the assessment of 6 to 8 assessment sessions and prepare a report for the Court covering the following areas:


· •the child’s details 


· •the birth family’s details 


· the special guardians’ details, relationship with the child and relevant experience caring for children and capacity to meet the child’s short and long-term needs


· the proposed support plan once the order is made – this will be based on information from the assessment and discussion with the child’s social worker, that you will be invited to, that will be held to discuss what support may be needed after the order is made and who will provide this. You will be given a copy of your support plan.


· the wishes and feeling of the child, the birth parents and special guardians regarding what they consider to be in the best interests of the child and the child’s placement


· the Local Authority’s recommendation and reasons they support the making of a Special Guardianship Order.


In addition to this information, enhanced Disclosure and Barring Service (DBS)  checks and medicals will be required, and checks will be made with the child’s school, other agency checks, previous partners, employer’s etc. 


Reports completed for the court are shared with all parties, including the parents. 


A copy of the written report will be sent to you once it has been completed and checked by the Team Manager. You should check this report for factual correctness and also point out any information that you would not want to be shared with birth parents, which we will in turn request for Surrey's solicitor's to redact from the report.

The Court will make its decision based on what is best for the child.


Financial assessment


A financial assessment will be completed during the assessment to determine whether or not you will be eligible for a Special Guardianship Allowance. 


· Family and Friends Carers or Connected persons who are caring for a looked after child and are temporarily approved under Regulation 24 of the Children Act volume 2; and/or become fully approved as foster carers during Care Proceedings, who then at a later stage make an application for an SGO. These Special Guardians must have a post order support assessment undertaken by a social worker, which will include a financial assessment. Special guardians will receive the current fostering allowance rate (which takes into consideration child related benefits including child benefit and child tax credits,). After two years, this allowance will be reviewed, means tested annually and assessed in accordance with the Special Guardianship scheme and Regulations on support services. The Skills allowance is also protected for the first 2 years. No birthday/festival allowance or summer allowance will be paid.


· Family and Friends Carers or Connected persons who apply for an S.G.O, who have not been approved as foster carers but wish to provide permanency for looked after children within their family or network.  (This is specifically for prospective Special Guardians who come forward during care proceedings and then take on the charge of the child after making a SGO.)  Payments will be made at the foster carer rate for two years, and then will be annually means tested and reviewed under the special guardianship regulations. No skills allowance or birthday /festival allowance will be paid.



Support post order


The support package will be agreed before the making of the SGO - however, should your support needs change, you can request a re-assessment of these needs by phoning the Family and Friends Team in the Fostering Service on 01932 794111.

Support services available include:


· Support group for special guardians   


· Membership of Grandparents Association (1st year’s membership paid by Surrey)

· Access to foster carer training


· Legal funding of application and representation in Court if supported by the LA and contested by birth family


· Payment of Special Guardianship Allowance subject to financial assessment.


· Contact expenses where necessary


· Other discretionary financial support e.g. for a child with disabilities or specific needs


Contact


The type of contact that will take place once a Special Guardianship Order is made will be decided according to the child’s needs, and will need to adapt as the needs and circumstances of the child and others involved change. As part of the assessment you will be asked how you will manage contact, and in some circumstances, no contact will be recommended and reasons given for this decision.


Sometimes the court will make a Contact Order that will specify what form of contact there is, how often it will take place and who will be involved – if these arrangements need to change, you will need to return to Court and explain why they need to be altered.


Contact can take different forms, including:


· Post box contact


· Telephone contact


· Face to face contact supervised by the local authority


· Face to face contact unsupervised, but arranged by the local authority


· Face to face contact unsupervised and arranged by the special guardians – limited specified frequency


· Unlimited open contact decided by the special guardian according to the needs of the child


Contact arrangements will be reviewed as required, and for contact visits including the local authority, you will be asked to complete a feedback form after each visit 


Varying or ending the SGO


 


The following people can apply for a SGO to be discharged:


· A special guardian


· A parent/guardian of the child


· Any person with a residence order in force


· Any other person who had parental responsibility for the child immediately before the SGO was made


· The child


· A local authority that has a Care Order


However, some will need to obtain permission from the Court to apply for the SGO to be discharged:


· The child concerned, provided s/he has sufficient understanding of what it means


· A parent/guardian


· A step-parent who had parental responsibility for the child immediately before the SGO was made


They will need to show the Court that there has been a significant change in their circumstances that supports their application. 


The court can also vary or discharge the SGO if a question of the child’s welfare arises in any Family Proceedings.




Where to go for further information


Family and Friends Team 


Fostering Service

0300 1231630

*****

Family Rights Group


Advice line: 0808 801 0366
(Monday - Friday 10am-3.30pm)


www.frg.org.uk


*****

Department for Education


www.gov.uk/government/organisations/department-for-education

*****

British Association for Adoption and Fostering (BAAF)


Tel: 020 7421 2600


www.baaf.org.uk




“My Nan can’t afford to buy me designer stuff and I don’t get as much pocket money as my mates, and she’s a bit old-fashioned about me staying out, but I’d rather live with her than be fostered.”















“Children find it easier to say why they live with their relative or friends than why they live with strangers.”







“We’d got it all worked out, you know, early retirement and off to see the places we missed out when we were young. Then this happened and we can’t afford to retire now and I’m just as busy with these two as I was with my own all those years ago, but I’m loving every minute.”







“We didn’t know we were that close ‘til social services started on about putting our Kevin in care. We weren’t going to let that happen and we didn’t.”
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