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Pathfinder Good Practice Guidance: Determining whether Cafcass or a Local Authority should prepare a Child Impact Report

Current Arrangements
Under S7 of the Children Act 1989, courts dealing with private law proceedings can direct either Cafcass or a Local Authority to report on the Welfare of a child/ren. 
Within the Pathfinder Pilot a Child Impact Report will be filed, replacing the traditional Safeguarding Letter and S7 Reports commonly seen in private law proceedings. 
All private law applications received by courts in Dorset will be subject to an initial Gatekeeping process. Within this process the court will decide whether an application should come to Cafcass for Part One of the Child Impact Report to commence. The initial stages of Part One of the Child Impact Report is safeguarding checks with both the Police and the Local Authority. 
Within these checks, information from the Local Authority may show that the child/ren are known to the Local Authority and in such cases a decision will need to be made as to whether Cafcass or the Local Authority are best placed to continue with the remainder of the Child Impact Assessment. 
There is a Protocol for allocating responsibilities for court reporting in private law children’s proceedings between Cafcass and Local Authority Children’s Services between the ADCS and Cafcass already in existence. This Protocol is clear about the criteria which would need to be met for the responsibility of the Child Impact Report to fall to the Local Authority:
a) The child has an open case to statutory services.

· The child has a Child in Need Plan, Child Protection Plan or is looked after by the Local Authority.  
· There is an ongoing Local Authority investigation following a referral for the child which will result in ongoing work for the Local Authority
· The child’s case has closed less than 12 weeks before the report is asked for. 
b) If none of the above apply, then the court should be advised to order Cafcass to complete the section 7 report. It is important for the court to note that once the local authority completes and files the section 7 report and is awaiting a court date, it will not hold the case open and active.
c) Whether Cafcass or a local authority are directed to prepare the report, each agency is able, pursuant to Rule 12.73 of the Family Procedures Rules 2010, to provide the other agency with all the relevant information they hold to ensure that the court has a complete picture.
d) Where Cafcass is recommending that a local authority prepares a section 7 report, Cafcass should first discuss this with the allocated local authority social worker and/or the first line manager.

Disputes
In the unusual event there is a dispute between Cafcass and the local authority about responsibility for a Child Impact Report, in the first instance, both agencies will endeavour and expect to resolve this without the need for any further court determination. The Service Manager at Cafcass and the Principal Lawyer at the Local Authority will liaise about any disputes promptly to avoid and minimise any impact on the court timetable.
The agency disputing responsibility will raise this with the other in writing within three working days of receipt of the order. A response will be provided within three working days.
If both agencies agree a transfer of responsibility, the agency seeking transfer will write to the allocated Judge by email to request that the order is amended.
If it is not possible for the agencies to agree responsibility, this will be referred to the court to determine on the basis of written submissions from each agency. Each agency will send a letter by email to the court. This will take place within seven days of service of the order. The court will inform Cafcass and the Local Authority of the outcome within seven working days. The decision of the court will be final and is not open to further challenge from either agency.
The agency named in the court order will remain responsible for compliance with the Child Impact Report direction unless and until the court directs otherwise.






Pathfinder (Child Impact Report ) Flow chart
Application received by the court, with urgent applications being referred initially to a District Judge



For non-urgent applications and those referred back to Pathfinder by a District Judge, the application and Pro forma Gatekeeping form will be sent by the court to BCP MASH



                   BCP will complete the Pro forma Gatekeeping form within 48 hours maximum confirming if we are supporting the family via S17 or S47 or if they have done so in the proceeding 12 weeks and confirming if they will complete the CIR – see Appendix 1



                Upon receipt, where relevant, the court legal adviser team will make the order directing BCP to complete the CIR, losing no time in the process [8 weeks]. The Court will send a copy of the order to CAFCASS who will in turn provide the LA with copies of previous reports filed by Cafcass in past proceedings – See Appendix 2



Police checks to be undertaken  Annex 1 - Application form for disclosure and sent to  disclosureunitplymouth@devonandcornwall.pnn.police.uk – See Appendix 3 –  and share with Social Worker when received.



              SW to complete the Child Impact Report with Team Manager sign off and submission within the agreed timeframe. Child Impact Report Template - BCP.docx



               
               If there are extenuating circumstances that require a change of deadline, consultation to occur with SW, TM and Service Manager to agree whether to approach the judge directly regarding timescale.





Business Process Appendix 
	Number:
	Action:
	Responsibility:

	1.0
	Pro Forma Gatekeeping Form (Dorset Pro Forma Gatekeeping Form)  received by BCP MASH – send to informationrequest@bcpcouncil.gov.uk 

	MASH BSO

	1.1
	Details  recorded on the first tab of the  Pathfinder Tracker 

	Information Request BSO

	1.2
	If the child/YP does not currently have an allocated worker then the IR BSO will complete the form up to section 2c and open an Amber Contact and allocate to Authorisations MASH – VW with an allocation note that it is Court Information Request (timescale of a maximum of 48 hours completion and return) 
	Information Request BSO

	1.2.1
	The Team Manager in MASH will complete management oversight and decision following the Pathfinder (CIR) Good Practice Guidance & Flowchart.
	MASH Team Manager

	1.3
	If the child/YP is currently open and has an allocated worker the IR BSO will still complete the form up to section 2c and send this back in to Childrensfirstresponse@bcpcouncil.gov.uk 
There is no requirement to open a Contact record on cases that are open.
	Information Request BSO

	1.3.1
	The Team Manager in MASH will complete management oversight and decision following the Pathfinder (CIR) Good Practice Guidance & Flowchart.
	MASH Team Manager

	1.4
	The pro forma Gatekeeping form  should then be returned to the Court within a maximum of 48 hours which can be actioned by MASH BSO’s if the TM signing off the contact sends an email to childrensfirstresponse@bcpcouncil.gov.uk
All cases that where BCP are accepting responsibility for completion of the CIR should be recorded on the second tab ‘Child Impact Reports’ on the Pathfinder Tracker by MASH BSO at the time pro forma Gatekeeping form is returned to the Court – the Pathfinder tracker held within MASH will be used to collate data on the initial information requests (pro forma Gatekeeping form) and number of CIR’s being completed by BCP.
	MASH BSO

	1.4.1
	If the case is already open  the allocated SW, TM, CSC.Paralegals@bcpcouncil.gov.uk, LegalGateway@bcpcouncil.gov.uk and the supporting BSO team should be copied in to the email to Court to alert them to the incoming Order for the completion of the CIR 

	MASH BSO

	1.4.2
	If the child’s case has closed less than 12 weeks before the report is asked for then the TM of the team the case was previously held in should be copied in, along with  CSC.Paralegals@bcpcouncil.gov.uk, LegalGateway@bcpcouncil.gov.uk and the previous  supporting BSO team to alert them to the incoming order.
	MASH BSO

	
	
	

	1.5
	All cases that where BCP are accepting responsibility for completion of the CIR should be recorded on the second tab ‘Child Impact Reports’ on the Pathfinder Tracker by MASH BSO at the time pro forma Gatekeeping form is returned to the Court
	MASH BSO

	2.0
	Once the Court Order is received for open cases this can forwarded in the normal way to the allocated Social Worker, Team Manager, CSC.Paralegals@bcpcouncil.gov.uk, LegalGateway@bcpcouncil.gov.uk and the supporting BSO team and the Pathfinder Tracker updated with the relevant information.

	MASH BSO

	2.1
	For cases where the case closed less than 12 weeks before once the Court order is received  a Contact can be opened and the current process followed and the appropriate Mosaic workflow triggered and allocated to the previous team – the Court Order will need to be emailed to  Team Manager, CSC.Paralegals@bcpcouncil.gov.uk, & LegalGateway@bcpcouncil.gov.uk and the pathfinder Tracker updated with the relevant information.

	MASH BSO & Team Manager

	3.0
	Legal Gateway Tracker to be updated – Police check form to be completed and send to SW to approve then submitted by Legal Gateway Coordinator  & Child Impact Report Template - BCP.docx uploaded as a document on Mosaic.
 LGM Coordinator to monitor progress on the CIR Tracker tab through to submission of the CIR report.

	Legal Gateway Coordinator
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