Gloucestershire Children’s Social Care

One Minute Guide: Delegated Authority and decision making for foster carers

	[bookmark: _Hlk163470159]Introduction:
Being clear about who can make what decisions, and how those decisions can be made in a timely way, is very important for children and young people in foster care, ensuring that they can have as ‘normal’ a childhood as any other child. Wherever possible, all foster carers must be given the authority to make everyday decisions on behalf of children in their care without unnecessary delays and restrictions.  
Foster carers do not hold parental responsibility; that is retained by the parents if the child is voluntarily accommodated under section 20 of the Children Act 1989 or it is held by the Local Authority (and parents) if the child is subject of a care order under section 31 of the Children Act 1989.  
This short guide details the authority usually delegated to foster carers who care for children in care.
Despite improvements to the mechanisms and guidance around day-to-day decision making (often called delegated authority), guidance is not consistently being applied in practice and foster carers are still not always being afforded the permission to make decisions. Ultimately this can negatively impact the child and potentially hinder their ability to participate in normal family, school, or social activities. 
Delegated authority empowers foster carers to make day-to-day decisions about a child’s care, such as going on school trips or sleepovers, without involving social workers, as agreed in the child’s placement plan and meeting.
A shared understanding of the wide range of decisions, whether relating to day-to-day matters or specific one-off issues made in a child’s life, is crucial, so that all parties involved can establish and agree the extent to which authority to make decisions is delegated to foster carers.
It is also important that any decision about delegation of authority must consider the views of the child and, where appropriate, a child of sufficient age and understanding should be supported to make decisions themselves.
Key points:
Children who are fostered have themselves expressed a wish that they live as ‘ordinary’ a life as possible within a family. They do not want to feel different from their peers or to feel embarrassed or stigmatised because they are in care. Nor do they want to miss out on activities and trips because a lack of clarity about who has responsibility results in delays in decision making.
Broadly there are three categories of decision making for children in care: 
· Routine decisions such as for general health/hygiene, school trips or leisure activities and social events. Unless exceptions are laid out in the placement plan, these day-to-day decisions should be made by foster carers. 
· Routine but long-term decisions, such as a school choice, where the child’s permanence plan will influence who should be involved in the decision-making process i.e. parents, social workers, virtual school head and the foster carer. 
· Decision making around significant events, such as undergoing surgery, where implications can be far more serious and far reaching. When the child is voluntarily accommodated (Section 20) then the birth parents or those with parental responsibility should make those decisions. If the child is accommodated under a care order (Section 31), decisions will be made by the local authority, with consultation with the birth family, and the foster carers, depending on the circumstances. 
Reasons not to delegate decision-making to foster carers might include the child’s individual needs, past experiences or behaviour where a greater involvement by the local authority might be needed. 
Can foster carers agree to overnight stays? 
Yes.  Difficulties obtaining permission for sleep overs or day care is often highlighted as a particular concern by children and young people. It should be normal practice for the responsible local authority, in agreement with those who hold parental responsibility, to delegate to the child’s foster carer the day-to-day decision making about allowing a child to stay overnight with friends. This should be stated in the child’s placement plan and agreed by all at the Placement Planning Meeting. In the same way that parents make a judgement on whether or not there are known risks to staying in a particular household or visiting relatives, foster carers should also be able to make decisions about suitability. 
Foster carers, as with any reasonable parent, should always have contact details for the household in which the child will be staying, and make contact with the household beforehand to assess the request and to confirm details. DBS checks do not need to be sought; the Disclosure Barring Service would refuse to undertake the check on the grounds that it is not regulated activity. 
Can foster carers agree for a child to stay with a support carer/back up carer/relative of the foster carer/babysitter in a planned or emergency way? 
In short, yes they can.  Regulations and statutory guidance outline clear requirements by fostering services to understand the formal or informal roles relating to an individual that undertakes the primary or additional caring responsibilities for children fostered. Furthermore, it seeks to clarify these roles within the context of the appropriate use of delegated authority to foster carers during the placement planning process.  
There is no requirement to assess or approve these people as foster carers. In some cases, it may be appropriate for checks such as criminal record checks to be carried out, but there is no requirement, and professional judgement should be used.   
National Minimum Standard 7.7 clarifies that ‘children can stay overnight, holiday with friends, or friends and relatives of their foster carer, or go on school trips, subject to requirements of the care/placement plan, if foster carers consider it appropriate in individual circumstances.  CRB (now DBS) checks are not normally sought as a precondition.’ 

Decisions a foster carer cannot make:
There are some decisions that the law prevents authority being delegated to a person without parental responsibility. These are: 
• Applying for a passport (child over 16 with mental capacity can apply for their own). The child’s Social Worker is responsible for applying the for the child’s passport. 
• Removal of a child subject of a care order from the UK for a period of more than one month without written consent of everyone with parental responsibility.  Foster carers must always seek authority / permission from the child’s Social Worker; in most circumstances the child’s Social Worker will seek agreement for this from the child’s parent(s), however their view may be dispensed with if it is not felt to be in the child’s best interest.
• Deciding a child should be known by a different surname.
• Deciding if a child should be brought up in a different religion, i.e. other than the one they would have been brought up in had they not become a child in care.
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