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TEMPLATE LETTER SENDING COMPLETED NEGATIVE VIABILITY ASSESSMENT TO APPLICANT/S & GUIDANCE
Guidance – to be deleted before sending letter:

1. Please check your report again for any third-party information and think about whether it is appropriate for inclusion/disclosure to the applicant, e.g. information from a source.  Is there information which should not be shared with the applicant?  Anyone who has provided information should have been told that you are most unlikely to be able to keep what they have told you confidential.  If the applicants challenge a negative decision the court is likely to require that the source of any information you have relied upon should be disclosed. 

2. Think about the information in the section “Background information about the case/plan for the child”.  Is there agreement to share this information? There will be information which needs to be shared with a person being considered as a carer to inform the assessment. You should consider and share only what is necessary.  The parents should already have been informed of this. The council’s solicitor can consider this with you.   

3. Some viability assessments are completed during Care Proceedings while others are completed during pre-proceedings. This template letter contains relevant comments for each situation.  Please delete the non-relevant comments as appropriate. 
4. This is a suggested template letter only and templates should never be slavishly followed!  You should think about your particular case and consider if there any changes you need to make to the letter in light of the case you are dealing with.     
Dear [NAME]
CHILD/REN: Name
Thank you for offering to be considered as a possible carer for name of child/ren. I appreciate the time you have taken to participate in a viability assessment of your suitability.  I am sorry to advise that this report concludes that you would not be a suitable carer for the child/ren and that a full assessment of your suitability should not be undertaken.   

Cases in Care Proceedings: delete as appropriate
The court has given permission to share with you the assessment report that has been prepared.  Please note that the enclosed document is confidential and should not be shared with anyone who is not directly involved with this case.  
Cases in Pre-proceedings: delete as appropriate
It is usual practice to share the assessment report with applicants.  Please note that the enclosed document is confidential and should not be shared with anyone who is not directly involved with this case.  

The decision that you would not be a suitable carer for child/ren’s name
I appreciate that you may not agree with my views about your suitability to care for child/ren’s name.  You are entitled to dispute the conclusion of the assessment and to continue to put yourself forward as a carer for the child[ren]. If you wish to challenge my assessment, I should be grateful if you would let me know within seven days after receipt of the report. You can contact me on: telephone number, email address or at postal address.
What to do if you want to challenge the decision and wish to be assessed 
Cases in Care Proceedings: delete as appropriate
If you do not agree with my decision and wish to apply to the court to be assessed further for care of the child[ren], or to have any other orders made in connection with this matter, then you are advised to seek independent legal advice. I would refer you to the Law Society website where you can find details of Children Law Accredited Solicitors.  These are solicitors who specialise in these matters. The website address is: http://solicitors.lawsociety.org.uk. I have also enclosed for you a list of local solicitors on this list.  You should take this letter and the assessment with you to your appointment with your solicitor.

Any application to the court must be made urgently to the Family Court, The Law Courts, Islington Street, Swindon, SN1 2HG. A fee may be payable for this application. 
Cases in Pre-proceedings: delete as appropriate
If this matter is not in Care Proceedings, you can request that Head of Service/Service Manager review the recommendation.  To do so please write to the assessing Social Worker and kinship duty via kinshipduty@wiltshire.gov.uk, clearly setting out your reasons for disputing the recommendation.   The assessing Social Worker will then address each of your points and forward onto a senior manager in Children’s Services for their view. 
Please be aware that if you do not advise me within 7 days of receipt of the report that you wish to challenge the outcome of my assessment it will be assumed that you will be taking no further steps.  If you then come forward at a later date, the court/Local Authority may consider that you have left it too late, and it may not be possible to take into account your views at that stage.

Sending the report to the court (if applicable) and to the parties 
Cases in Care Proceedings: delete as appropriate
The court has also ordered that my assessment of you should be sent to the court and to the other parties involved in the proceedings.  This is usually the case whether or not the report is positive.  Please let me know if there is anything in the report which you would not wish included in the copy of the report sent to the other parties to the proceedings, and, in particular, to the parents of the children.  The judge should always have a full copy of the report, as should the children’s CAFCASS guardian.    
If any of the parties receiving an incomplete copy of the report challenge the deletion of parts of the report, the judge will make a decision about whether or not they should receive the additional information.  

If you decide you do not wish to challenge the assessment’s conclusion, it may be, if you wish, that we can ask the judge to agree that the report should not be sent to anyone else.  Please let me know if this is your view and I will ask the judge for permission to withhold the report.  It will be up to the judge to decide this.  

Cases in Pre-proceedings: delete as appropriate
Please note that for cases in pre-proceedings, it is also usual practice to share the report with all relevant parties, including parents, whether or not the report is positive. Please let me know if there is anything in the report which you would not wish included in the copy of the report sent to the parents of the children. 
You should also be aware that, because of the age of the child/ren, if we are unable to find a family member who will be able to care for the child[ren] the plan may be for him/her/them to be adopted outside the birth family or placed in long term foster care. 

Yours sincerely,
Signature
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